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This Issue in Brief 


ERRATA: The volume number on the June and 
September 1983 issues of FEDERAL PROBATION 
is incorrectly shown as Volume XXX XVI (46) instead 
of Volume XXXXVII (47). 


Public Relations in Probation.—U.S. Probation 
Officer Eugene Kelly outlines the need of probation 
offices for public relations so that the community can 
be more aware of the philosophy that motivates pro- 
bation workers. He also examines the role of the 
media—television, press, radio, college—and ad- 
vocates a specific program for developing interns in 
parole and probation. 


Academic and Practical Aspects of Probation: 
A Comparison.—In the practical world of probation, 
probation officers emphasize logic or common sense, 
subjective criteria, rules and guidelines, a maximum 
caseload size, and processing defendants quickly and 
skillfully. The academic world of probation em- 
phasizes knowledge for its own sake, objective data, 
theory, and empirical research. Dr. James R. Davis 
of the New York City Department of Probation con- 
cludes that it may be dysfunctional to mix the 
academic and practical worlds of probation since each 
has its own role in criminal justice. 


Profit in the Private Presentence Report.—Four 
basic issues raise a question about the ap- 
propriateness of private presentence reports, accord- 
ing to U.S. Probation Officer Chester J. Kulis. They 
are: (1) whether the private sector has a legitimate 
role in a quasi-judicial function such as sentencing; 
(2) whether private presentence reports thwart need- 
ed reform of the probation function and sentencing; 
(3) whether private reports are truly cost-effective; 
and (4) whether the private practitioner has ethical 
dilemmas tending to compromise the sentencing 
process. 


Reducing the Cost and Complexity of Proba- 
tion Evaluation.—Professor Magnus Seng of Loyola 
University of Chicago believes that, while evaluation 


is sometimes complex and expensive, it need not be. 
His article examines two misconceptions or myths 
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about evaluation that lead to erroneous views about 
its methods and its cost and suggests ways in which 
meaningful evaluation of probation programs can be 
conducted without undue complexity or expense. 


The Lively Career of an Island Prison.—The 
Federal penitentiary on McNeil Island began as a ter- 
ritorial prison over a century ago. Though it had an 
ill-advised location, the most primitive of accommoda- 
tions, and no program except menial work, Paul Keve 
reports that it survived a half century of neglect to 
become one of the more dynamic of the Federal 
prisons. Its story is also the story of pioneers, the U.S. 
Marshals Service, the Puget Sound area, and the 
Federal Bureau of Prisons. 


Prison Industries in Transition: Private Sector 
or Multistate Involvements.—Interviews with 
prison industry leadership in five states show that 
their problems are primarily organizational in 
nature. Authors Miller, Funke, and Grieser write that 
industry leadership was seen to have the necessary 
technical competencies to implement change, while 
inmate population increases have motivated correc- 
tional agencies to desire industries’ expansion. 


The Incidence of Sex and Sexual Aggression in 
Federal Prisons.—The first of two reports by Drs. 
Nacci and Kane establishes baselines of male in- 


mates’ involvement in sex and sexual aggression. 
Three hundred and thirty randomly selected inmates 
from 17 randomly chosen Federal prisons were inter- 
viewed by an ex-offender. Inmates were volunteers; 
confidentiality was maintained. 


Group Psychotherapy and Intensive Probation 
Supervision With Sex Offenders: A Comparative 
Study.—This report by Joseph Romero and Linda 
Williams is based on a 10-year followup study of 
recidivism among 231 convicted sex offenders. The 
findings indicate that group psychotherapy in addi- 
tion to probation does not significantly reduce sex of- 
fense recidivism when compared to intensive proba- 
tion supervision alone. Issues in the evaluation of in- 
tervention techniques with sex offenders and implica- 
tions of the findings are discussed. 


Counselling the Mentally Abnormal 
(Dangerous) Offender.—Some aspects of social work 
counselling with the mentally abnormal (dangerous) 
offender are discussed from an English perspective 
by Herschel A. Prins of Leicester University. The 
need to have regard for the offender-patient’s social 
milieu is stressed and some specific strategies for 
more successful work with this type of case are 
suggested. 


All the articles appearing in this magazine are regarded as appropriate expressions of ideas worthy of 
thought but their publication is not to be taken as an endorsement by the editors or the Federal probation office 
of the views set forth. The editors may or may not agree with the articles appearing in the magazine, but believe 
them in any case to be deserving of consideration. 


Public Relations in Probation 


By EUGENE KELLY 
U.S. Probation Officer, Camden, New Jersey 


for public relations in probation. Probation as 

a human service is a relatively new 
development in social services. It needs to be defined 
and identified, and its various services need to be ex- 
plained. The community generally classifies proba- 
tion with juvenile service. Little is known about the 
existence of even such a fundamental document as the 
presentence report. Editors of newspapers, as a 
general rule, eliminate reporting that a presentence 
investigation is being prepared. Some years ago one 
newspaper in Chicago used for its logo the slogan, 
“Abolish Parole.” Frequently it has been said that 
probation officers are reluctant to discuss their job not 
because of confidentiality of reports but because of a 
feeling that theirs is not a socially acceptable profes- 
sion in society. The probation officer as a member of 
the community is a second-class citizen. Moreover, 
probation is a public service and the community has 
a right to know what this office is doing just as they 
know about the role and function of the district at- 
torney’s office. Unless, therefore, he speaks out, all 
of the good that this service does will remain 
unknown. 

Public relations is ‘‘developing reciprocal 
understanding and good will.” It is also, “the con- 
scious effort of an organization to explain itself to 
those with whom it has or would have dealings.””? 
Public relations is a generally well understood con- 
cept in most social organizations. Normally a private 
agency could not function without good and ongoing 
public relations. Most businesses know that they 
would have no customers without full public relations 
and widespread knowledge of their product or serv- 
ices. Probation needs a special kind of public relations 
which differs with each “public” that is encountered. 
The first of the “publics” regularly contacted by pro- 
bation officers is the clients. They may be called, 
“criminals,” “‘offenders,” a “caseload,” or just “the 
cases,” but they are the human beings who, for a wide 
variety of reasons, find themselves convicted of a state 
or Federal offense which brings them into contact 
with a probation officer, first as an investigator and 


Veep is no question that there is a great need 


1Guide to Community Relations for United States Probation Officers, Federal Judicial 
Center, Washington, D.C., 1975, p. 1. 

*Ehlers, Walter H., et al., Administration for the Human Services, Harper & Row, 1976, 
p. 291 ff. 


then, in many cases, as a regular counselor. Public 
relations begins with this first contact with the client. 
Projecting himself as an interested, efficient, compe- 
tent and well-informed public official dealing with his 
client is the first public relations function of the pro- 
bation officer. 


In addition to this key role, a probation officer en- 
counters a number of other persons in the court and 
correctional system. These include: judges, defense at- 
torneys, prosecuting attorneys, secretaries, student 
interns, and jail personnel. Probation officers should 
as a matter of practice have an open door to all 
members of the “court family.” This should incline 
him, for example, to give new judges and other 
lawyers a full explanation of the role of probation and 
the different duties of the position. This can be done 
formally by a full program outlining the probation of- 
ficer’s role or informally by office chats and exchanges 
of views. Both techniques service a specific function. 

Probation officers, more than any other agency of- 
ficials in state or Federal Government, unite what are 
described as human service functions and police 
duties. Each of these has a somewhat different role 
and a different philosophy. In reality they both offer 
a social agency service that, like probation, is often 
misunderstood. Police, although often defined dif- 
ferently, function as helping persons in many situa- 
tions. Social service agencies often investigate clients 
in situations that sometimes are more difficult than 
police making an arrest. Probation officers share both 
these roles. Most probation officers can share the 
frustration of both agencies and may be able to bring 
an understanding of each that is special to the pro- 
bation function.” 


Probation has a special role in addressing the prob- 
lem of the development of new community agencies. 
This brings into the system a number of different 
“publics” which must be managed in different ways. 
The probation officer as an investigator often knocks 
on doors and interviews people of different classes in 
society. He encounters the very poor, the middle 
classes, and occasionally members of the upper 
classes. Perhaps, a Federal probation officer en- 
counters more corporation heads than other probation 
officers because of the various offenses that are special 
to Federal courts; nevertheless, all probation officers 
interview employers, landlords, school officials and 
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relatives which tend to cross class lines frequently. 
This exposure to all parts of society qualifies proba- 
tion officers to understand the needs of the 
community and to enter into planning for new com- 
munity agencies which will help his clients. He can 
take these occasions to inform the community of the 
needs of clients of probation. He can participate in 
meetings which design these new agencies, and he 
can assist in the implementing of the new agencies 
in whatever ways may be available. The following 
quotation suggests the ways to carry out such 
programs: 


In addition to the specific duties set out above the probation 
officer has a broad responsibility to know his community, its 
culture, traditions, institutions and agencies. He should know 
all the social resources in the community and how to make use 
of them, and he should take an active interest in his community’s 
social welfare. 

Further, the probation officer should do all he can to increase 
public understanding and knowledge of probation and parole and 
recognition of their advantages. The officer should handle public- 
ity with dignity and tact and friendliness, being mindful of the 
confidential nature of the court’s work and his own responsibility 
to the offenders he is assisting.* 


Leadership in such programs can be done by the pro- 
bation management team or by individual officers 
who are given these assignments. Naturally, the 
management team and the judges would be kept ad- 
vised of such projects. Judges particularly offer and 
contribute a great deal of personal leadership to help 
develop services which are needed. The current effort 
to have probationers participate in community serv- 
ice work suggests a trend that can be most fruitful 
for the entire probation system. 

What should motivate a probation officer to engage 
in a program of public relations for his community? 
The following quotation may add some 
understanding: 


Why is the probation officer in the business of promoting pro- 
bation? Most obviously he is the person best suited to do so. He 
knows what it is all about. It is he to whom the court turns for 
knowledge of the human qualities of the men or women that are 
placed under probation supervision. The probation officer assists 
his men in seeking employment. He explains to an employer, 
for example, why it might be just as satisfactory to hire a proba- 
tioner for the job of steamfitter as it would be to hire someone 
else. He knows that crime is a combination of many factors and 
not necessarily innate viciousness of the person who has been 
convicted. He knows the family life and martial history of the 
person who has been placed on probation and is better able to 
explain why this particular person was in conflict with society. 

Probation Officers are not alone in believing that many per- 
sons convicted of crime should be granted an opportunity to 
become responsible, productive, law-abiding citizens in the free 
community. Many citizens in a community already believe in 
the dignity and worth of the individual and his capacity to im- 
prove his behavior. They are interested in probation and want 
to help the probation officer do his work efficiently and effectively. 


*An Introduction to the Federal Probation System, The Federal Judicial Center, 1976, 


p. 8. 
‘Guide to Community Relations for U. S. Probation Officers, p. 8. 


All they need is information about the way probation works. One 

of the purposes of this monograph is to help probation officers 

disseminate information and interpret probation to the commu- 

nity. Although many people share with the probation office a 

common belief in the worth of the individual, the majority have 

never thought about probation or the treatment of the offender. 

They have a few partially formulated ideas, some negative 

opinions, and also some rather naive notions about the offender, 

criminal behavior, and the role of probation, institutions, and 
parole in criminal justice. For these people the probation officer 
can develop a meaningful public relations program.‘ 

If one is motivated to engage in a program of public 
relations and has some talent at doing the job as well 
as the encouragement and assistance of the judge and 
the management team, how does one go about prepar- 
ing to carry out such a program? The Guide for U. S. 
Probation Officers offers a brief outline of a possible 
talk on probation, but this by itself is not sufficient. 
Ehler’s work on Administration for the Human Ser- 
vices gives a brief outline of using public relations 
which easily could be adapted to the probation 
system. The Federal Judicial Center has a number 
of records that are available to prepare for such pro- 
grams. But what is not frequently explained is the 
“chain of development.” Besides those functions 
which are a natural part of the court function, how 
does one have the opportunities for presenting public 
relations material on probation? 

The first step is understanding the media. In order 
to understand the media we should know the logical 
place to present material on probation. The first of 
the doors to open for the inexperienced probation of- 
ficer might be the service organizations such as the 
Rotary and various other community service centers. 
Each of these organizations has a program person who 
designs and selects speakers for meetings over the 
course of the year. This is the person the probation 
officer has to telephone to develop a program in public 
relations. The program person will then arrange the 
opportunites for an address at one of their meetings. 
One or two addresses may open up additional doors 
to other service organizations. Usually there are 
many service organizations that may contact a pro- 
bation office for speakers. If the office is large enough, 
a committee could be developed by the chief proba- 
tion officer so that these possible opportunities for 
speaking engagements can be met. 

There was mentioned in a previous paragraph a con- 
cept called “chain of development.” This has been 
coined by the author to indicate a linking of public 
relations functions as the base begins to expand. If 
programs turn out to be successful and the speakers 
are interesting, there will be increased demand for 
their services and consequently a greater experience 
working with the media. If a staff of probation officers 
have practiced with the service agency approach, they 
may then move in the direction of using the profes- 
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sional media. The first of these might be public serv- 
ice television. All of the networks presenting TV pro- 
grams are required by FCC regulations to offer a cer- 
tain number of hours of programming that are not 
commericial and represent a “public service type of 
programming.” Each station has a public service 
manager who prepares programs for airing that are 
called “public service.” Consequently, if a probation 
officer were interested in arranging a short program 
that could fulfill this requirement, there would be no 
problem in using this medium. The various networks 
have time set aside for public service announcements. 
Hence, if a probation office wished to contact a 
representative of the network in order to develop a 
volunteer system and desired to attract public interest 
and participation in the system, all that would be re- 
quired would be some efforts to film a small 2-minute 
segment which could be aired frequently just as com- 
mercial messages are aired. This has been brought 
home to the author because the Camden County Pro- 
bation Office has carried out just such a program for 
the total cost of $50 and the announcement has been 
shown for 2 or 3 years.® 

The opportunities for presenting programs on televi- 
sion are not limited to the public service program 
manager. The station manager who controls all the 
material presented on the station may offer other sug- 
gestions for presentations. A telephone call to the pro- 
gram manager or to the station manager will begin 
the process. However, the officer must do his 
“homework.” He must be prepared to outline an en- 
tire half-hour program with ideas on how to put his 
message across. It might be possible to take slides of 
significant functions of probation to illustrate how, 
for example, a presentence is prepared. Circle Theater 
in New York many years ago devoted an hour pro- 
gram showing how a probation officer does his field 
investigation. A cameraman was supplied to the New 
York office and he photographed an average field day 
of a probation officer. This happened only because the 
chief felt this was an appropriate function for this of- 
fice. The staff were willing to carry it out and did so 
with very good skill. 

How can a probation office, after a program has 
been aired, evaluate their efforts? It might be possi- 
ble to contact a communications professor at a local 
college and arrange for his class to evaluate a taped 
presentation as to content and development. A study 
such as this could be another vehicle of public 
information. 


‘Interviews with Chief Probation Officer Kenneth Spaar, Camden, N.J., 1981. 
*William P. Anthony, Participative Management (Addison-Wesley Publishing Co. Philip- 
pines, 1978) p. 88 ff. 


The recent development of cable television offers 
numerous chances for a probation staff to experiment 
with new formats for public information. For exam- 
ple, nurses at the University of Pennsylvania have 
prepared an instructional television program which 
dramatizes how to do the job of a nurse. This film is 
now being used in Africa to instruct other nurses. 
This inventive sort of application of the media could 
well be used by probation. 

What method might be used to put together a pro- 
gram in public relations in a large probation office? 
First of all a committee, chosen from the staff, could 
be organized to discuss the sort of projects that might 
be considered. This could be governed by the prin- 
ciples suggested by William P. Anthony in his work 
Participative Management.® The group method called 
“family” grouping which involves selecting a vertical 
“slice” of the organization might be used for a sort 
of “retreat like” atmosphere to discuss the methods 
of achieving this sort of objective. Having once formed 
this group, the members might test various public 
reactions to programs on the other members so that, 
in a nonthreatening atmosphere, the reluctance of the 
members to undertake such programs might be ex- 
plored and the supporting group could encourage 
undertaking new programs. It could happen, too, that 
various hobbies and interests of the staff might aug- 
ment the information of the group and add more im- 
petus to the project. Sharing in the project would act 
as a catalyst to unlock the talents of the staff. In a 
small office of approximately six employees such a 
program might not be as possible. In small offices out- 
side resources such as a local college might be used 
to augment the limited resources of the agency. 


The newspapers in a community offer the probation 
system an excellent medium of development. A 
freelance writer for a newspaper can find many 
human interest stories in the average probation 
caseload. We face a singular difficulty in the area. 
Those who succeed on probation infrequently want 
their stories told. Consequently, that side of the pic- 
ture is grossly underreported. The police are often 
aware of the failures of probation and parole and this 
information is often presented. Most probation officers 
are aware that as many as 85 percent of their cases 
complete probation without incident, but this fact is 
not known to the public. This fact justifies our occupa- 
tional efforts and balances the sad story of crime. If 
each of us talked to our successful probationers at 
length, possibly we might find at least a few who 
would permit their success stories to be told if the 
reporter did not use true names. Most of us work in 
probation because the human experiences are often 
fascinating. These stories would be equally 
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fascinating to the average newspaper reader. In fact, 
such an example of this kind of reporting is presented 
in Federal Probation Quarterly under the title “New 
Careers.’ 

Another usage of the newspaper that could be made 
by the management team is the Sunday supplement 
section. It has been the writer’s observation that the 
Federal Bureau of Investigation seems to instruct 
their regional superiors to arrange for such media 
presentation about once or twice a year. 

The contact person for this feature is the editor of 
the Sunday supplement. A telephone call to this per- 
son begins the process. Either the probation depart- 
ment, if they have talented staff, can supply the 
photos or the newspaper will arrange photos 
themselves. Interviews with rural probation officers 
and city probation officers and the presentation of the 
differences should illustrate the complexity of proba- 
tion work. One must always be sensitive to the iden- 
tity of individuals and the need for confidentiality, 
but with that caveat, a great deal can be done. It is, 
however, important that probation officers and the 
management team give the reporter only that infor- 
mation that is within the limits set by the court and 
approved by the chief probation officer.* On the other 
hand, we must be aware of the needs of the press. 
They are principally interested in the answers to the 
following questions in a news story: who, what, 
where, when, why, and how. The difficulty will be in 
balancing the two features of our work—the need for 
press relations and the need for confidentiality. 

Another sort of story that often goes unreported in 
the probation system is the hiring of new staff. This 
would give a chief probation officer an excellent op- 
portunity on an occasional basis for showing the 
public that his staff are educated, dedicated to help- 
ing their fellow man and experienced professionals. 
Moreover, each new change in probation work should 
be reported so that there will be a sense of develop- 
ment and progress. 

Another mass media resource often neglected by the 
probation department is the radio. Just as television 
stations are handled by a program manager, the radio 
stations also have a program manager and often a 
public service manager. These are the persons that 
probation officers may contact for getting the infor- 
mation about probation to the public. Radio stations 
frequently offer “talk shows” and often the topic may 
be an aspect of the “crime problem.” It is precisely 
in that sort of program that the successes of proba- 
tion should be aired. There is no question that failures 


‘Federal Probation, June 1975, p. 61. 
‘Guide, pp. 35-41. 


*Eugene Kelly, Oral History of the U. S. District Court in New Jersey and Trenton, 
unpublished, 1975. 


of probation are currently often given undue time in 
such programs. Since most offices today are equipped 
with tape recorders, it would be simple enough for of- 
ficers to practice with their machines in the presen- 
tation and development of radio shows. 

The writer has discovered that an interesting 
feature of the use of the tape recorder that might aid 
in public relations is the use of the telephone wiretap. 
Few of us have deliberately cultivated a telephone 
presentation nor do we evaluate our telephone voice 
and attitude. With the use of wiretap equipment it 
might be helpful especially with the training of new 
probation officers to show them what they sound like 
when they speak on the telephone, and how they 
might improve that telephone style. Trainers might 
be obtained from the local phone company. 

Another interesting usage of the tape recorder that 
could be serviceable to probation officers is what is 
known as “oral research.”’ Columbia’s Butler Library 
and other libraries have a division that specializes in 
developing historical research by interviewing peo- 
ple for their memories of historical events and their 
personal histories. Such an interesting research 
technique was used by the student to interview the 
judge who presided at the swearing in of Albert 
Einstein as a citizen of the United States.* Much of 
the history of the development of the court system in 
the United States could be preserved and could be an 
important training tool for young people in colleges. 
This tool has been very effectively used for research 
by Columbia since almost 75 percent of those engag- 
ing in that form of study have obtained their Ph.D’s. 
Moreover, it provides the primary research for a great 
number of books. 

This smail paper has largely emphasized the role 
of public relations for probation, but it is equally true 
that state parole divisions are gravely in need of this 
service. This was one of the themes at a national 
workshop on parole and the following is directed at 
parole officials: 


All personnel-parole board members, professional staff, and 
clerical staff must be completely oriented to the basic concepts 
of parole and the basic functions and responsibilities of the board 
and department. Each person must be considered as a potential 
interpreter of parole to the community. For example, a parole 
organization may create a favorable or unfavorable impression 
by the manners of an employee on the telephone. Moreover, 
everyone in a parole organization moves in a society where he 
or she has an opportunity to sell parole. The more informed he 
is, the more effective he can be. 

Advocates of parole should be constantly on the alert for op- 
portunities to inform the public of the entire parole program, and 
to interpret the objectives and advantages of parole. Acceptance 
of parole procedure will come when the taxpayer is convinced 
that he is adequately and economically protected. 

Citizens must be convinced that proper parole release and 
supervision of parolees can only be established if parole agen- 
cies are adequately staffed with properly qualified personnel. 
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Civic groups and organizations should be approached in a pro- 
gram of public relations as they provide a channel for proper 
presentation of parole to the general public.”® 
Correctional internship in a probation or parole of- 

fice may provide another avenue of public relations 
for an agency. Ten years ago this was a rare feature 
in a correctional agency. Possibly the only office in 
the Federal system that had internships was the 
Chicago office. Today more and more administrators 
of probation are seeing this teaching approach as a 
necessary function of their offices. However, there still 
is a gap and a basic misunderstanding between pro- 
bation and colleges. Like other sorts of investigation 
this needs “‘field work.” It is important that the pro- 
fessors whe guide the students in the internship ex- 
perience have frequent contact with the staff and ad- 
ministrators of probation. Critical to the development 
of this program is staff support and input. Staff 
meetings must be devoted to a discussion of the role 
of the interns, their functions in the agency and the 
role of the supervising probation officers. The interns 
must be screened and only qualified students invited 
to participate. A coordinator of interns must have a 


Guide, pp. 10, 11. 
“Jeffrey L. Schrink, “The Development and Administration of a Correctional Intern- 
ship Program: A Model,” Federal Probation, December, 1979, pp. 43-48. 


fully developed program with a testing and 
evaluating procedure to assure the successful comple: 
tion of the goals. Moreover, the student interns should 
have a daily activities procedure outlined from the 
beginning which incorporates the full gamut of 
various functions and exposes the student to a vari- 
ety of agencies. It is important that the student 
prepare a self-evaluation of his or her experience in 
the probation internship program. This document can 
provide necessary input for improving the program 
in the future and correcting errors quickly." 

In this article we have attempted to outline the 
needs of the probation office for public relations. This 
is a two-way street bringing the probation officer and 
the public in contact with each other; but, moreover, 
it is a way of explaining the philosophy that motivates 
probation workers. We have tried to select areas in 
which improvements would be most useful to the busy 
probation official. We have suggested methods of im- 
plementing public information that may prove useful 
to officers in both large and small offices. We have 
examined the role of the different media—television, 
press, radio, college—and a specific program for 
developing interns in parole and probation. 

These suggestions will only prove fruitful if they are 
carried out by every probation officer in the United 
States. 


Academic and Practical Aspects of 
Probation: A Comparison 


By JAMES R. DAVIS, PH.D. 
Probation Officer, New York City Department of Probation 


F ONE BELIEVES that what is learned in the 
I academic world is relevant to the world of every- 

day work, he or she is naive and will experience 
disappointment or frustration. A good example is the 
case of probation. I have been employed as a proba- 
tion officer for 13 years. I have also experienced the 
academic world for many years as a student in 
criminal justice. I have read extensively in the field. 
I have also done research in criminal justice for a 
number of years. Therefore, I believe that I have ex- 
perienced both the academic world and the practical 
world of probation to offer a comparison of the two 
worlds. 


‘See James R. Davis, The Sentencing Dispositions of New York City Lower Court 
Criminal Judges. Washington: University Press of America, 1982. 


Presentence Investigation 


As a probation officer in a lower-criminal court in 
New York City, my job has been mainly to investigate 
the background factors of defendants, e.g., family, 
social, educational, legal, etc., and incorporate these 
facts with a sentencing recommendation in a 
presentence report called PSI. Since I work in a lower- 
criminal court, these are mainly misdemeanors, 
although occasionally we investigate felonies. The 
recommendations written in our reports are usually 
followed by the judges.' This function of probation is 
called investigation, and the other major function of 
probation is called supervision. In supervision, defen- 
dants are counseled and supervised by probation of- 
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ficers for the remainder of their term on probation. 
This dual function of probation, namely investigation 
and supervision, is somewhat universal throughout 
probation offices, although sometimes these two func- 
tions are combined in one probation office.’ 

The quality of what is written in this one-and-a-half 
or two-page report is the object of constant attention 
and criticism by probation officers, supervisors, 
branch chiefs, and assistant directors. A probation of- 
ficer can be in an office for years, but yet what he 
writes is constantly being evaluated. There is a 
manual of standards which is constantly being re- 
vised (issued from Central Office) but these standards 
act more as guidelines than definite rules. In addi- 
tion, hardly anyone knows the manual or takes it 
seriously, although occasionally it is the subject of 
debate. 

The emphasis in the report is on logic. Supervisors 
have insisted for years that the sentencing recommen- 
dations must logically flow from the body of the 
report. Logic in our probation office is equated with 
common sense. A defendant should not be recom- 
mended for probation if he has a heavy record, has 
done poorly on probation or parole in the past, is not 
employed or in school, doesn’t keep his appointments 
either to see his probation officer or for referrals to 
social agencies, has one or more warrants, or has a 
pending felony in the courts. Either one or more of 
these factors are not conducive to probation, and the 
amount of emphasis on these and other factors is sub- 
jective. In our probation office, it is logical to recom- 
mend probation only on a selective basis, only if the 
defendant has some positives, e.g., the defendant is 
employed or is motivated for employment or training, 
cooperates with his investigating probation officer, 
doesn’t get rearrested while under investigation, etc. 

It is also logical to recommend a conditional 
discharge for a defendant who commits an isolated 
offense and to recommend a fine for someone who 
commits an isolated offense and is employed. It is also 
logical to recommend a conditional discharge or a fine 
when it is known that probation officers in supervi- 
sion are overwhelmed with excessive caseloads. 


*In New York City, investigation and supervision are separated, although in some of- 
fices supervision of misdemeanors and supervision of felonies are combined. Investiga- 
tions of misdemeanors and felonies are separated, although occasionally they are com- 
bined; occasionally, plea-bargaining investigations are done in our office. 

*See Davis for factors which determine recommendations. 

‘Of course, academics may be interested in the subjective meanings probation officers 
attach to data, but no attempt is made to moralize these subjective meanings. 


‘See William J. Teitlebaum, “The Prosecutor’s Role in the Sentencing Process: A Na- 
tional Survey, American Journal of Criminal Law, 1972, 1:75-95. 

*See Davis; John Hagan, “The Social and Legal Construction of Criminal Justice—A 
Survey of Presentence Process,” Social Problems, 1975, 38:620-637; and James Robison, 
Leslie Wilkins, Robert Carter and Albert Wahl, The San Francisco Project—A Study 
of Federal Probation and Parole, San Francisco: National Institute of Mental Health, 1969. 


The emphasis on what to recommend is a subject 
of much debate in our probation office. It involves very 
often consultation among probation officers, super- 
visors, and branch chiefs. This is one way in which 
defendants receive individual attention in their cases 
because a great deal of thought and work enter into 
sentencing recommendations.* 

In the academic world, logic has a different mean- 
ing. In probation work, logic has a subjective mean- 
ing, and is equated with value judgments. In the 
academic world, the emphasis is on empirical 
evidence, and no attempt is made to judge whether 
actions and decisions are right or wrong as is true in 
the working world of probation. Academics simply 
report on their research findings, and if they evaluate 
certain programs, the emphasis is on objective data, 
facts, and norms, not on subjective meanings of right 
or wrong as is true in probation offices.‘ 

In the practical world of probation, standards of 
“good” and “‘bad” are subjective and can vary from 
office to office, although very often all probation of- 
ficers emphasize the same standards. In our office, a 
good worker is one who works very hard or writes a 
detailed report. He is also one who spends a great deal 
of time with each defendant. He is also one who talks 
about his work among fellow-workers. His report has 
to be wordy and detailed. The fact that probation of- 
ficers spend a lot of time doing unnecessary work, or 
work long hours because they don’t know shortcuts, 
or are slow, is irrelevant. 

In the academic world, standards of “good” and 
“bad” conform to objective criteria. The term “good” 
is applied universally to something which is factually 
correct and conforms to theory and empirical 
research. Many of our reports would not conform to 
academic standards because they are subjective and 
are full of value-judgments. In addition, many of our 
reports don’t conform to knowledge in criminal 
justice. The academic world would probably say that 
it doesn’t take much skill to write a two-page report 
or to do our job, but in the practical world of proba- 
tion, this is the crux of our happiness or misery at 
work. 

The judge is made a powerful figure in our proba- 
tion office. He is the one who is responsible for all deci- 
sions, e.g., charging, promise of a sentence, sentenc- 
ing dispositions, approval of facts in a presentence 
report, etc. The literature in the academic world 
reveals that judges don’t make all the decisions. 
Power is shared among legal actors; for example, pro- 
secutors make sentencing recommendations which 
are followed a great deal of the time.® Probation of- 
ficers’ recommendations are also followed by judges 
a great percentage of the time.* Probation officers 
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either are unaware of or ignore the fact that judges 
share power, and that although formally judges are 
supposed to make decisions, informally decisions are 
made among various legal actors who impose norms 
in decisionmaking. In fact, there is evidence that 
either judges might be figureheads or have very lit- 
tle power in some jurisdictions.’ 

Caseload size is a constant subject of attention in 
our probation office. Twenty-eight cases a month seem 
to be the magic number. This is supposed to be State 
standards. At one time a maximum of 35 cases a 
month was the standard, but probation officers met 
with supervisors and our branch chief and settled for 
a maximum of 28 cases per month. The probation of- 
ficers are very much conscious of this number. They 
count each case they receive to make sure that the 
maximum is not reached. Anything extra is credited 
toward the next month. One case with two different 
crimes is counted as one-and-a-half cases. 

The argument used by the probation officers is that 
excessive caseloads prevent them from performing 
their job duties fully. In other words, probation of- 
ficers cannot give individual attention to each case 
when caseloads are excessive. Many probation officers 
like to take their time and give a full interview, get- 
ting all the facts, with the purpose of making a 
suitable recommendation and making referrals to pro- 
per social agencies. In other words, some probation 
officers like to function as social workers. Also, ex- 
cessive caseloads can prevent probation officers from 
completing their reports on time. 

Evidence is presented in the academic world that 
caseload size doesn’t really matter as far as probation 
effectiveness is concerned.® The literature generally 
concludes that probationers do as well in supervision 
regardless of caseload size. Although the literature 
is applicable to supervision, investigating probation 
officers also are concerned with caseload size because 
they have a lot of work to do in relation to each case. 


Supervision 


There are many theories of probation supervision. 
For example, some believe that probationers should 
be resocialized into acceptable, legal ways of life. 
Some believe that theories of social work are ap- 
plicable in supervision. Some believe that probation 
is a privilege, not a right. Some believe in the medical 
model, that probationers are sick members of society 


"Leonard R. Mellon, Joan C. Jacoby, and Marion A. Brewer, “The Prosecutor Con- 
strained by His Environment—A New Look at Discretionary Justice in the United States, 
Journal of Criminal Law and Criminology, Spring, 1981, 72:52-81. 

*See Robison, Wilkins, Carter and Wahl (footnote 6). 

*Edwin Lemert, Social Pathology. New York: McGraw-Hill, Inc., 1951. 


1°This doesn’t necessarily mean that any one of these factors alone will result in a viola- 
tion of probation. A combination of factors is important. 


and have to be cured, as in medicine. Some believe 
in therapy and rehabilitation, and some believe in 
punishment, or a combination of therapy and 
punishment. 

The literature in the academic world tells us that 
the four functions of punishment are incapacitation, 
deterrence, retribution, and rehabilitation. All four 
functions of punishment are inherent in all forms of 
punishment. Yet probation officers, supervisors, and 
branch chiefs insist that the main function of proba- 
tion is rehabilitation, not punishment. They can’t 
equate rehabilitation with punishment. Rehabilita- 
tion is separate from punishment. However, proba- 
tion officers believe that supervision may deter future 
crime. 

I remember I once had a strong argument with my 
branch chief over the issue. He insisted that the 
manual stated that probation was strictly rehabilita- 
tion, not punishment. Whether the branch chief ac- 
tually believed this or was just following orders is 
debatable. This issue can have serious implications 
because if one believes that probation is strictly 
rehabilitation, not punishment, then one believes that 
an offender on probation is getting away lightly for 
his crime; however, if one believes that rehabilitation 
is punishment, then one believes the offenders who 
receive probation are not getting away lightly and are 
being punished, although not as much as receiving 
a prison sentence. 

The academic world talks about stigma and secon- 
dary deviance due to labeling theory, * and it talks 
about the conditions that probation imposes on defen- 
dants as a form of punishment, and the loss of self- 
worth, all due to the experience of being on probation. 
Probation officials do not seem to be aware of these 
things. These are complications nobody seems to 
worry about. 

Probation officers seem to believe that probation 
success or failure can be gauged quickly during the 
period of supervision. If an offender is arrested dur- 
ing supervision, or fails to report, or refuses to 
cooperate, then probation is a failure. *° In addition, 
the probationer himself is to blame for this. The 
academic world tells us that probation success or 
failure is difficult to evaluate and, in addition, it may 
take years after the probationer is off probation to 
evaluate its effects. 

There are too many complications to evaluate pro- 
bation. First, probation success has to be defined. Se- 
cond, research criteria have to be imposed in order 
to evaluate probation effectiveness. Third, if a proba- 
tioner completes probation successfully, it is difficult 
to prove success or failure due to supervision; other 
factors, e.g., outside forces might be responsible for 
success. Fourth, the conditions of probation and the 
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type of probation officer might influence outcomes. 
For example, an offender may be successful with a 
therapeutic-type of officer but not with a punitive-type 
officer. Fifth, perhaps probation can never be suc- 
cessful because we don’t know the causes of crime. 


Some Examples 


There are other differences between the academic 
world and the working world of probation. In the 
academic world, knowledge is accumulated for the 
sake of knowledge. In the working world of probation, 
knowledge is accumulated only if it has some bear- 
ing to the work. 

I remember one example. A few years ago proba- 
tion officers believed that their recommendations 
were no longer followed because prosecutors made 
promises which were given preference to our recom- 
mendations. The probation officers believed that their 
recommendations were not followed because they 
found that isolated recommendations in their 
caseloads had not been followed by the judge. I did 
research on this and found that after controlling for 
many variables, and that although prosecutors’ pro- 
mises were followed to some extent, our recommen- 
dations were still followed in preference to pro- 
secutors’ promises. Yet probation officers still believe 
that our power has diminished because prosecutors’ 
recommendations are followed more than our recom- 
mendations. They don’t seem to realize that we have 
other power, such as the power to arrest, make sug- 
gestions to the judge, violate a probationer’s proba- 
tion, etc. This gives us a great deal of power. 

For another example, many years ago I had an argu- 
ment with our branch chief over the meaning of 
discretion; I insisted that much of what we did was 
guesswork. He became hostile and argumentative, 
stating that we were like doctors, that we didn’t 
guess, but had to know for certain. He argued that 
our decisions affected people’s lives. Yet the academic 
world reveals a lot of discretion in probation and in 
criminal justice. 


Conclusions 


The differences between the academic world and the 
practical world of probation have to do with different 
goals of the two organizations. I don’t believe that the 


41Estimates vary on the number of probation officers, but some estimate that there 
are about 500 probation officers in New York City. 


two worlds presently can mix very well. The goals of 
the academic world stress facts, theory, knowledge, 
and empirical research, not values or common sense, 
except as these are part of empirical research. 

The practical world of probation is not academically 
oriented. The immediate goals of probation are 
adherence to guidelines in manuals, obedience to 
orders, listening to supervisors and higher officials’ 
orders, even though they are disagreeable, and pro- 
cessing cases on time. The immediate goal is to handle 
the problem at hand, the offender himself. Probation 
officers must do a thorough investigation of each case 
and supervise fully without worrying about the goals 
or outputs of the academic world. The academic world 
of probation has no bearing on the practical world of 
probation. 

In fact, the academic world probably believes that 
probation is a small and possibly unimportant part 
of the criminal justice system. Academics are in- 
terested in trends and generalizations, and they pro- 
bably think much of our work is trivial. However, pro- 
bation officers seem to believe that their work is 
essential for the maintenance of the system. Many 
years ago probation officers were going to strike 
because of heavy caseloads and low salaries, but the 
strike was averted. Some of the probation officers 
realized that we had no political power because of our 
relatively small numbers, but some still believed that 
the strike might deal a severe blow to the criminal 
justice system."! 

It would be a major task to reorganize the practical 
world of probation to the world of academia. They are 
two different worlds. It is neither necessary nor 
desirable to do so. Each has its own place. No one can 
prove for certain that the world of academia will bet- 
ter serve the practical world of probation. It may be 
dysfunctional to the goals of probation to tell a defen- 
dant when he is placed on probation that he is being 
punished as well as being rehabilitated because this 
may have negative consequences for him. It may be 
dysfunctional to ask probation officers to handle ex- 
cessive caseloads, since excessive caseloads don’t af- 
fect outcomes; this may mean that probation officers 
would have to reorganize their work with negative 
consequences. 

I believe that academics will have to stay in their 
world and practitioners in their world at this time. 
There are many ways of doing the job. Nobody has 
proven that either the academic world or the practical 
world is doing the right or wrong thing. 


Profit in the Private Presentence Report* 


By CHESTER J. KULIS 
U. S. Probation Officer, Chicago, Illinois 


The Forensic Criminologist: The Phoenix of 
the Criminal Justice System 


Due to government fiscal crises and resulting cut- 
backs in social service programs, the private sector 
in corrections has been especially hard hit. Most 
threatened are halfway house programs. The Inter- 
national Halfway House Association had 30 agencies 
in 1964, mushroomed to 2,500 members in 1974, and 
has now dwindled to 1,500 members. (Taft, 
1982:29-30). Yet out of the ashes of the private sector 
has emerged a new group of criminal justice profes- 
sionals: forensic criminologists. Their primary service 
is the preparation of private presentence reports. G. 
Thomas Gitchoff, a San Diego State University 
criminology professor, has observed, ““The number of 
people doing these private probation reports has just 
grown by leaps and bounds.” (Granelli, 1983:1). 

Sentencing is the critical area of the criminal court 
process most ignored by the legal profession. Two 
widely used legal texts, Criminal Law and Procedure 
(Rollin Perkins, 5th ed., 1977) and Basic Criminal 
Procedure (Yale Kamisar et al., 4th ed., 1974), devote 
no attention to it whatsoever. Even though defen- 
dants find the dispositional phase the most in- 
teresting and important part of the criminal pro- 
ceeding, the art of sentencing advocacy has yet to be 
discovered or practiced by the majority of criminal 
defense attorneys. (Craven: 1981: 12). Given the well- 
documented correlation between probation officers’ 
recommendations and sentences imposed (88 percent 
agreement in nonprison recommendations and 98 per- 
cent agreement in prison recommendations), it was 
inevitable that defense attorneys devote more interest 
to the presentence report. (Kingsnorth and Rizzo. 
1979: 3-14). The interest of the defense bar and the 
entrepreneurship of former probation officers has 
spawned the private presentence report and the pro- 
fession of forensic criminologist. 

A case in point is Criminological Diagnostic Con- 
sultants, Inc., founded by brothers William Bosic (a 
former prison counselor and probation officer) and 


*Presented at the American Correctional Associa- 
tion’s 113th Congress of Correction, Chicago, Ilinois, 
August 10, 1983. 


Robert Bosic (a retired police officer). Their level of 
aspiration is suggested by their description of their 
Riverside, California, office as their “National Cor- 
porate Headquarters.” Incorporated in February 
1981, C.D.C.’s primary service is the preparation of 
privately commissioned presentence reports, usually 
through defense attorneys. However, the firn also 
prepares change of venue studies and conducts train- 
ing seminars for criminal justice personnel. Three 
major reasons have been cited for the recent rise in 
private presentence report services: (1) budget cuts 
affecting probation departments’ ability to formulate 
high quality reports; (2) overcrowded prisons which 
are forcing the criminal justice system to consider 
alternative sentencing for an ever-increasing per- 
centage of offenders; and (3) an alleged institutional 
bias on the part of public probation officers who are 
susceptible to public pressure for more jail sentences. 
(Granelli, 1983: 8). 

The Bosic brothers have proposed that California 
license under its Penal Code the “forensic 
criminologist,’ whose primary qualifications would 
be a bachelor’s degree in criminology or a related 
science, 5 years of responsible diagnostic investigative 
experience, knowledge relating to criminal sentenc- 
ing/penology/community services, and no felony 
record. Under their proposed change of section 1203(b) 
of the California Penal Code, the court before impos- 
ing sentence in a felony case would have to refer the 
defendant for a presentence report either to the pro- 
bation officer or a _ state-licensed, forensic 
criminologist. Each of California’s 58 counties would 
decide through its Board of Supervisors whether to 
refer its presentence reports to forensic criminologists 
or maintain presentence reports done by the proba- 
tion department. Their scheme also envisions a new 
bureaucracy comprised of a state criminologist ex- 
aminer and 58 county criminologist examiners to 
oversee licensing and regulation of forensic 
criminologists. 

William Bosic maintains: “We don’t do anything 
different than the probation department; we just do 
it better.” (Granelli, 1983: 9). In a letter to the Califor- 
nia legislature in October 1982, he further claims that 
“C.D.C. has not experienced any negative reaction to 
the introduction of privately commissioned P.S.I. 
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reports by the courts.” Mr. Bosic’s assurances to the 
contrary, there appear to be at least four major issues 
suggesting deep reservations about the ap- 
propriateness of private presentence reports: (1) 
whether the private sector has a legitimate role in 
such a quasi-judicial function as sentencing recom- 
mendations; (2) whether a system of private 
presentence reports emphasizes “individualized 
justice” while ignoring needed reforms of the proba- 
tion function within the criminal justice system; (3) 
whether private reports are truly cost effective; and 
(4) whether the inevitable politicizing of the 
presentence process involves ethical questions ten- 
ding to compromise the integrity of the forensic 
criminoligist. 


The Private Sector Should Have No Role in the 
Quasi-Judicial Sentencing Process 


The criminal justice system has as many objectives 
as constituencies it serves or affects: specific deter- 
rence, incapacitation and rehabilitation for offenders; 
restitution for victims; and punishment and general 
deterrence for the public. Yet the government itself 
is affected by the criminal justice system’s perfor- 
mance, so that a seventh critical purpose of the 
criminal justice system might be called the symbolic 
or ritual function by which the government protects 
its own integrity as the protector of society and en- 
forcer of its criminal laws. This symbolic function 
assures hopefully both the appearance and fact of the 
government’s credibility. 

There is no question that “private participation is 
probably lowest in the correctional system although 
correctional services (counseling, education, voca- 
tional training) are of the kind that can most readily 
be provided from other disciplines and the private sec- 
tor.” (Skoler, 1976: 3). With some justification, Fox 
has noted that private corrections has always filled 
the gaps in service delivery. (Fox, 1977: 385). Yet 
there seems to be a fundamental difference between 
the private sector providing services such as shelter, 
counseling or education, versus the private sector ac- 
tually assuming governmental, quasi-judicial author- 
ity by having an intimate role in the presentence 
recommendation process. It is one thing for the 
private sector to maintain the fleet of police cars; it 
is another where private practitioners start making 
arrests. 

To maintain the credibility of the presentence func- 
tion for defendants, the public, and law enforcement 
agencies, it must clearly remain a governmental func- 
tion. In response, the private practitioner might argue 
that “hard management” and the idea that “business 
must come first”’ is not inconsistent with the task of 
preparing credible presentence reports. (Taft, 1983: 


38). He/she might emphasize that impartial diag- 
nostic services are provided, thereby making sentenc- 
ing primarily a scientific enterprise. “Sentencing is 
basically a scientific prognosis, not a judicial decision, 
and the intervention of the social scientist in the 
sentencing process is a healthy change which should 
be encouraged and expanded.” (Imlay and Reid, 1975: 
10). If sentencing were merely a scientific prognosis, 
clearly the private sector would be in a position to pro- 
vide a valuable service; but repeated studies concern- 
ing judicial and probation officer discretion reveal 
that sentencing involves much more a social value 
judgment based on perceived public policy considera- 
tions and personal biases. Even where the offense/ 
prior record/social background were a given, as was 
the probation officer recommendation for probation 
with restitution, 10 Federal judges sentenced the 
hypothetical bank robber to probation, while 17 
others gave periods of imprisonment ranging from 6 
months to 15 years. (Block and Geis, 1970: 225). 
In his book, Management: Tasks, Responsiblities, 
Practices, Peter Drucker observes that public services 
institutions have grown much faster than business, 
represent the “growth sector of a modern society,” 
and must be run by effective and efficient manage- 
ment techniques. (Drucker, 1973: 130). He gives en- 
couragement to the private sector delivery of services 
by noting that “wherever a market test is truly 
possible, it will result in performance and results.” 
(156). He distinguished three types of public service 
institutions: (1) natural monopolies (e.g., phone com- 
pany); (2) service institutions paid for out of a budget 
(e.g., hospital or school); and (3) “those service institu- 
tions in which means are as important as ends, and 
in which therefore, uniformity is of the essence. Here 
belongs the administration of justice or defense and 
most of the areas which, in traditional political 
philosophy, were considered policy areas.” (159-160). 
The private sector and competition benefit the public 
in the first two types of institutions but not the third: 


But it is equally clear the market is not capable of organizing 
all institutions...Service institutions also include the ad- 
ministration of justice and defense which, equally obviously, are 
not and should not be economic institutions. (156-7). 
He concludes: “‘To make service institutions perform, 
it should by now be clear, does not require great men. 
It instead requires a system.” (159) (emphasis added). 


Individualized Justice Versus Reform of the 
Probation Function: A System Approach 


Peter Drucker would very much approve the call for 
reform of thé criminal justice system called for by the 
American Bar Association Foundation in 1967. The 
report made four observations about the criminal 
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justice system: (1) chronic system overload; (2) official 
discretion with few guidelines; (3) lack of coordina- 
tion of the components of the system (police/prosecu- 
tion/courts/corrections); and (4) unwarranted varia- 
tion in the quality of personnel and facilities from 
jurisdiction to jurisdiction. It is both ironic and 
ominous that, like a phoenix, the forensic crimi- 
noligist has arisen from a criminal justice system 
charred by budget cuts and staff layoffs caused by Pro- 
position 13 in California and Proposition 2% in 
Massachusetts. For example, the Santa Clara Proba- 
tion Department reportedly lost 16 percent of its 
budget and 26 percent of its staff during the past 2 
years. (Granelli, 1983: 8). 

Whether presentence reports stay public or go 
private has important ramifications for the criminal 
justice system. “Individualized recommendations” do 
nothing to effect needed reform of the system and fur- 
ther threaten the legitimate role of probation services 
in the criminal justice system. A presentence report 
does not involve merely a defendant’s individual 
right, nor is it conducted primarily for his benefit. 
Rather, it is for the benefit of the court. People v. 
Youngbey, 413 N.E.2d 416 (Illinois Supreme Court, 
1980). 

The private presentence report often appears to split 
hairs for the defendant but beheads probation services 
as an integral function of the criminal justice system. 
Yet, as Senator Kennedy has pointed out, this medical 
model of treatment which allows total sentencing 
discretion has been discredi*ed. (Kennedy, 1979: 357). 
The rehabilitation assumption that a sentencing 
judge, “armed with detailed knowledge and clinical 
evaluations of the offender’s character and 
background,” can formulate a taylor-made sentence, 
has been rejected. (Dubois, 1981: 3). More and more, 
criminological theory has refused to define crime 
merely as an individual pathology and has questioned 
the appropriateness of unbridled discretion invoked 
to “cure” it. (Greenberg and Humphies, 1980: 208). 
Since the sentencing decision is basically a policy deci- 
sion, the cry for reform of sentencing procedures has 
included calls for more legislative input affecting ac- 
tual sentences imposed (e.g., presumptive sentences), 
appellate review, concern for the victim in what many 
would re-label a “victim justice system,” and decisions 
based on objective, scientifically validated research. 
(Forer, 1980: 260). “Professional discretion” by judges 
and probation officers might mask a concern about 
professional pride, status and power, although public- 
ly it is legitimatized by the rationale that each defen- 
dant is unique. (Robin: 1975, 205). While most of the 
controversy around sentencing discretion has revolv- 
ed around judges, there must be consistency and a 
sentencing philosophy promulgated within probation 


departments by top administrators, who too 
frequently are concerned only with typographical er- 
rors, submission deadlines, and avoiding flagrant fac- 
tual errors in reports which might prove embarrass- 
ing. Sentencing recommendations (and for that mat- 
ter, probation revocation procedures) too often rest on 
the whim of individual probation officers rather than 
articulated philosophy and guidelines. 

The concern of private presentence reports relates 
not so much to how much time a defendant gets but 
to the earlier, more basic “in or out” (incarceration 
or probation) decision, sometimes alluded to as “‘con- 
ventional” versus “alternative sentencing.” Genuine 
reform from a system perspective must also address 
discretion concerning this “in/out” decision. (Ken- 
nedy: 1979, 362; Silberman, 1978: 292-93). In his in- 
fluential book, Silberman cites research showing that 
all but 7 percent to 10 percent of sentences imposed 
can be explained by court norms revolving around the 
offense and prior record. (291-3). Necessary reform re- 
quires that the courts and probation offices make ex- 
plicit these “norms” and articulate reasons for a par- 
ticular sentence. Private preparation of presentence 
reports frustrates the development of such a nor- 
mative consensus and fragmentizes the probation 
system by separating the presentence function from 
the supervision function, thereby reducing its system 
impact. 

There is also a significant question whether private 
entrepreneurs preparing presentence reports could 
develop sufficient credibility with other segments of 
the criminal justice community. Even the cloak of 
Federal probation officer has failed to mask what 
many in the law enforcement community perceive of 
as a “‘do-gooder” image. The problem would be much 
worse for the private entrepreneur who would be 
perceived of as a “hired gun” for the defense attorney. 
Although the Bosic brothers deny any bias, it is in- 
teresting to note that while early accounts indicated 
that they always sent the court and the prosecutor 
the presentence report at the same time they sent it 
to the defense attorney, it is now their present prac- 
tice to release the report only to the party (usually 
the defense attorney) who commissioned it. In stark 
contrast, Federal Rules of Criminal Procedure (32(c)) 
mandates disclosure by the court to both the pro- 
secutor and defense attorney and thereby institu- 
tionally assures the credibility of the Federal 
presentence report since there is no veto power con- 
cerning disclosure. 

Since the position of the private entrepreneur in the 
criminal justice system is ambivalent (even under the 
Bosics’ licensing procedures), there also is a question 
of legal liability which seems greater than in the case 
of the probation officer performing the same function. 
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A state probation officer preparing a presentence 
report under court order and under authority of the 
California Penal Code is performing a “quasi-judicial 
function” which is “‘an integral part of the judicial 
process.” Friedman v. Younger, 282 F. Supp. 710 
(C.D. California 1968). He/she is therefore immune 
to suit under the Federal Civil Rights Act. However, 
the Court also cited Harmon v. Superior Court, 329 
F.2d 154, 155 (9th Cir. 1964): “‘a like immunity ex- 
tends to other officers of the government whose duties 
are related to the judicial process.” (emphasis added). 
There is a substantial issue whether private practi- 
tioners working for profit should be accorded the same 
immunity as governmental officers. Increased 
vulnerability to lawsuits by defendants or victims 
might warrant less candor on the part of the private 
practitioner compared to his public counterpart. 
Another issue involves whether private presentence 
reports would be subject to subpoena in other criminal 
or perhaps civil proceedings. Federal presentence 
reports are not subject to subpoena by third parties 
in criminal or civil litigation. U.S. v. Dingle, 546 F.2d 
1378 (10th Cir. 1976); Hancock Brothers, Inc. v. Jones, 
293 F. Supp. 1229 (N.D. California 1968). Since often- 
times private presentence reports are prepared under 
direction of, or commissioned by, a defense attorney, 
the issue also arises whether they are covered by the 
attorney-client privilege or the attorney work-product 
doctrine. 


Private Presentence Reports: The Issue of 
Cost Effectiveness 


In an October 1982 letter to the California 
legislature, the Bosic brothers claimed that the 70 
reports done during an 18-month period “resulted in 
at least $1,000,000 tax savings.” They also claimed 
that private preparation of presentence reports 
siatewide would result in “a savings of between $10 
million to $50 million annually to the State.” The 
assumption that the private sector is always more cost 
effective needs to be closely examined. 

In their letter the Bosic brothers claimed that San 
Diego County spends $672 for every presentence 
report its Probation Department prepares; but that 
figure is denied as ridiculously inflated by that 
Department. The Federal Probation System spends 
probably no more than $225 per presentence report, 
based on the following calculation: 


8 hours probation officer time: $120 
3 hours secretarial time: 15 
Gas & miscellaneous expenses 15 
Overhead (including supervisory) 75 


Total expense per presentence $225 


In the same letter to the California legislature the 
Bosic brothers claimed that Criminological 
Diagnostic Consultants could prepare private reports 
for $372 each. Yet a newspaper article notes that their 
fee range currently is from $695 to $1,500, with extra 
fees being charged for psychiatric evaluations or their 
testimony at the sentencing hearings. (Bowman, 
1982: 1). Private presentence reports generally run 
elsewhere from $500 to $2,000. (Granelli, 1983, 8). 
The claim of cost effectiveness appears to rest on an 
inflated estimate of what public presentence reports 
cost plus a somewhat misleading figure of what the 
private sector will charge. In his letter William Bosic 
notes that “the only ‘overhead’ which the Forensic 
Criminologist must incur is that related to the 
maintenance of his/her personal automobile, gasoline, 
telephone and cost for the report’s typing.” Using the 
brokerage firm analogy, the courts would be getting 
a bare-bones, discount service, not a service which per- 
forms full-time. Yet Mr. Bosic claimed that he typical- 
ly spends 20 hours per presentence report for only 
$372, an incredible claim. 

The track record of the private sector in the field 
of mental health and public health has not been spec- 
tacular. It has been suggested that the private health 
care practitioners funnel off the relatively healthy 
cases for whom minimal treatment can be provided 
and still make a profit; but the chronically ill cases 
are still left for the public sector to care for since they 
are not profitable. In effect, the delivery of social ser- 
vices and health care tends to become a boondoggle 
for the private sector. Even in the corrections field, 
the cost effectiveness of private programs (e.g., 
halfway houses) has generally not been shown. (Taft, 
1982: 32). 

Not only the cost but the effectiveness of the Bosic 
estimate must be considered. A public probation of- 
ficer performs needed court services (e.g., surveillance 
and counseling while preparing the presentence 
report), is readily available to the public and other 
criminal justice agencies, and usually is the same per- 
son (or at least the same agency) which will super- 
vise the defendant on probation, thus providing a con- 
tinuity of contact in the court system. In contrast, the 
forensic criminologist approach emphasizes labelling 
and diagnostic workup at intake but ignores service 
delivery—a complaint often heard in corrections. 

Finally, the cost effectiveness equation must con- 
sider the issue of whether private presentence reports 
will significantly increase criminal defense fees, since 
the reports are commissioned usually through the 
defendant’s attorney. Since the report is not released 
until the fee for its preparation is paid, rising defense 
fees will inevitably result in more and longer conti- 
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nuances for “professional courtesy”—the attorney 
wants more time before sentencing so that he can get 
paid! (Despite the public myth that court continuances 
are sought to frustrate victims and witnesses, the 
defense bar usually will not employ that tactic once 


they have been paid in full so that any further conti- . 


nuances are on the attorney’s own time.) The prospect 
of criminal defendants committing additional crimes 
to pay not only the cost of their attorney but also a 
private forensic criminologist must be faced. The 
trend for a dual system of justice (one for the white, 
middle class and one for everyone else) would be ac- 
celerated. The majority of defendants would have 
public defenders and probation officers doing 
presentence reports; the elite minority. would have 
private (‘‘real’’) attorneys and forensic criminoligists 
in their corner. 


Politica] and Ethical Considerations 


In today’s tight market the key to success of private 
social service agencies is their becoming political: in- 
fluencing legislators and officials of correctional 
buraucracies. (Taft, 1983: 37). The Bosic brothers 
show an awareness of this reality in their effort to 
win the support of state legislators and influential 
criminal justice officials such as police and pro- 
secutorial administrators. Fox has noted that the 
political influence of private organizations is perhaps 
their greatest contribution in corrections, a field 
usually devoid of political advantage. (Fox, 1977: 403). 
But the risks of political entanglement must also be 
recognized, since ccerrectionals realistically will never 
have the visible constituency that the law enforce- 
ment community musters. The Bosics’ suggestion in 
their statutory scheme that each county board of 
supervisors elect whether to go private or stay public 
in the preparation of presentence reports invites not 
just competition but a fragmenting of the probation 
system and a diminution of its present, negligible 
impact. 

More disturbing are the ethical problems associated 
with “going private.” The Defense Department and, 
more recently, the Environmental Protection Agency 
have had numerous scandals concerning officials who 
have used the revolving door to the private sector and 
profited from their government service, sometimes ap- 
parently exploiting the public trust. The credibility 
of the probation system and the judicial branch will 


be jeopardized by former-probation-officers-turned- - 


hired-guns and by other officers moonlighting in other 
jurisdictions. Clearly the appearance of impropriety 
is as damaging as actual misconduct. The close work- 
ing relationship, of the private sector with criminal 
defense attorneys raises ethical issues which. the 


defense bar has refused to recognize (e.g., fee issues, 


. to name but one). The Bosic brothers maintain an “At- 


torney’s Referral Service,” for clients referred to 
Criminological Diagnostic Consultants without 
counsel. The Illinois Attorney Registration and 
Disciplinary Commission has advised that such a° 
practice comes close to violating the Code of Profes- 
sional Responsibility for lawyers regarding 
solicitation. 


Conclusion 


In a rush to “go private,” the integrity of the pro- 
bation system must be the paramount concern. The 
private sector’s role is more appropriate in service- 
delivery rather than the presentence report process 
involving a quasi-judicial function. 
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Reducing the Cost and Complexity of 
Probation Evaluation 


By MAGNUS J. SENG, PH.D. 
Assistant Professor, Loyola University of Chicago 


OST PROBATION administrators would agree 
M that evaluation of probation services is 
desirable. But, as any discussion of this 
issue progressed, an increasing number of obstacles 
to meaningful evaluation would be cited and some ad- 
ministrators may conclude that evaluation is not pos- 
sible within their departments. Many of the obstacles 
would indeed appear formidable: the necessity for but 
difficulties in using controlled experimental designs; 
the lack of a uniform definition of ‘“‘success” let alone 
‘failure’; the absence of staff with the requisite 
research and statistical skills; and, above all, insuf- 
ficient financial resources in the face of mounting 
budget deficits to even contemplate costly evaluation. 
In short, some probation administrators, but espe- 
cially those from departments without a research 
unit, may be reluctant to commit their agency to an 
evaluation effort in the sincere belief that probation 
evaluation is too complex and certainly too expensive. 
This article takes the position that, while evalua- 
tion is sometimes complex and expensive, it need not 
be. There are many misconceptions or myths about 
evaluation that lead to erroneous views about its 
methods and its cost. The purpose of this paper is to 
explore some of these myths and suggest ways in 
which meaningful evaluation of probation programs 
can be conducted without undue expense.* 


Two Myths 


There is no universally accepted definition of 
evaluation or of evaluation as applied to criminal 
justice, or corrections, or even to probation. However, 
most would agree thai it is concerned, at least in part, 
with assessing the effects of some activity. The 


‘This article expands on similar issues originally identified by Waldo (1971). 


*For a review of some misconceptions about evaluation of police programs, see Seng 
(1983). 


misconceptions that surround evaluation apply most 
often to its methods, and can be found in all fields, 
not only corrections or criminal justice.? But this 
writer’s experience both as a probation practitioner 
and evaluator suggests that two myths about proba- 
tion evaluation predominate: 

(1) Unless one demonstrates that probatio:. activ- 
ity actually caused the intended outcome (e.g., 
reduced recidivism), it has not been evaluated. 

(2) Evaluation should be performed by objective, 
outside experts, not by regular probation staff. 

While there is some truth in each of these 

statements, we suggest by calling them myths, that 
they are essentially untrue. There is much to be 
learned from evaluation studies that do not examine 
cause and effect and such studies are less complex and 
expensive. Relying on outside experts to fully conduct 
evaluations is inordinately costly and may not pro- 
duce the most useful results. It is also suggested that 
regular probation staff can not only conduct evalua- 
tions, but they must do so if costs are to be reduced. 


Myth Number One 


Unless one demonstrates that probation activity 
actually caused the intended outcome, it has not been 
evaluated. 

Probation, like other aspects of corrections, has long 
been concerned with demonstrating that the services 
delivered were indeed responsible for the desired ef- 
fect, usually reduced recidivism. This preoccupation 
with the causal connection stems, no doubt, from the 
fact that corrections and probation are expected to 
change offender behavior while such expectation is 
not as clear for other elements of the criminal justice 
system, such as law enforcement or the courts. Also, 
the most important evaluation is the one that leads 
to the incontrovertible conclusion that program ser- 
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vices and nothing else caused the intended outcome. 
Being able to demonstrate causal relationships in- 
creases public acceptance of probation, as well as 
helps identify service delivery strategies that are the 
most effective. Finally, the nature of service delivery 
in probation allows for the experimental control of ser- 
vice variables (e.g., degree of supervision) without 
denying essential services to regular probationers. 
These factors can create the impression that proba- 
tion evaluation, to be truly meaningful, must deal 
with the causal question. In fact, the tendency has 
been to criticize evaluations that fail to demonstrate 
causality, or at least caution the reader about the fact 
that such a relationship was not shown (Albanese, et 
al., 1981; Banks, et al., 1977; Martinson, 1974). 
Although these criticisms and cautions are essential 
in order to avoid false claims of causal relationships, 
one ‘is left with the view that evaluation research 
which fails to show causality is somehow inadequate, 
and that one must therefore engage in complex and 
expensive experimentation if evaluation is to be of 
value. This is simply not the case. There is general 
agreement among criminal justice evaluators that the 
rigorous experimentation needed to attribute causal- 
ity is often impractical and that nonexperimental 
designs can yield useful results (Klein and Teilmann, 
1980; Schneider, 1978; Adams, 1975). In addition, 
many times the causal question—i.e., did probation 
services cause reduced recidivism?—is not the most 
important question to ask. Reduced to basics, evalua- 
tion of probation services may be viewed as address- 
ing three essential questions: 

(1) To what extent were the probation services in- 

tended, delivered to the clientele intended? 
(2) To what extent has change occurred? 
(3) To what extent can we attribute the change 
observed to the probation services? 

Overstressing the last question can have two im- 
portant, negative consequences. First, an ad- 
ministrator, believing he can’t answer this question 
may forego any evaluation effort whatsoever. 
Secondly, it fails to recognize the substantial learn- 
ing about probation services that stem from answer- 
ing the other two questions. If we are unable to 
answer questions of causal relationships, we still 
must attempt to explore whether or not change oc- 
curred. Even if we can’t demonstrate that change oc- 
curred, we must at least examine service delivery. In 
fact, focusing upon the first question—the nature and 
extent of service delivered—can be one of the most pro- 
ductive and useful forms of probation evaluation. 
There is an underlying hypothesis (often unstated) in 
most criminal justice programs that states that if A 
occurs, B will occur. If one implements a special pro- 


bation service program, (A), the number of arrests and 
convictions for new offenses will go down (B). Before 
even exploring whether or not arrests and convictions 
decreased, one must carefully document that the 
special probation services really occurred. Further, 
to attribute change to service delivery, one must first 
be sure that services were delivered (Mattick, 1974). 
As strange as it may seem, there are instances where 
programs have been evaluated without examining 
service delivery (Patton, 1979). This may be so 
because showing that services were delivered is not 
too exciting, so we tend to quickly move on to the more 
stimulating issues of change and cause. But, study- 
ing service delivery is basic and even if we do nothing 
else, probation evaluation must clearly document that 
services were delivered. From a management point 
of view, it can be one of the more useful forms of 
evaluation and also involves the least expense. 

Regarding the second question—to what extent has 
change occurred—probation often finds itself in a 
bind. There is no agreement on what constitutes pro- 
bation success, what constitutes failure, or even on 
what is the basic purpose of probation. Thus, mean- 
ingful comparisons of change are difficult to make. 
Even if there is agreement on outcome criteria, 
measurement of such criteria presents a whole set of 
other problems. This may lead one to conclude that 
meaningful change in probation cannot really be 
measured, so there is nothing to be learned from 
evaluation or at least the end result may be so limited 
as to not justify the effort and expense. 

One approach to this issue is not to avoid evalua- 
tion of change, but to limit the changes we expect pro- 
bation to achieve. According to Cohen (1982), “the old 
dogma of trying to treat, rehabilitate and change the 
total life system of all clients must be abandoned and 
in its place must be a policy of intervention strategies 
designed to deal exclusively and only with 
criminogenic factors.” Whether or not one agrees with 
Cohen’s suggested focus upon change in criminal 
behavior, it does appear that probation will succeed 
in changing little if it attempts to change too much. 
To explore the question of change, then, is first a mat- 
ter of limiting the change expected and this can be 
one of the more useful products of the evaluation pro- 
cess. Once this has been done, the next step, of course, 
is to see if the desired change occurred even if we can- 
not say, with certainty, what caused it. This is not 
a simple task, but is far less complex than 
demonstrating causality. Also, if one were to follow 
Cohen’s advice and examine change in violative 
behavior (e.g., from some to none or some degree in 
between), measurement of change would not be inor- 
dinately complex. 
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In discussing the first myth, it has been suggested 
that probation evaluation need not be as complex as 
some may think. We have also implied that less com- 
plexity means less cost. The question of cost leads to 
the second myth. 


Myth Number Two 


Evaluation should be performed by objective, outside 
experts not by regular probation staff. 

The majority of local probation departments in this 
country do not have a full-time, in-house, research 
unit nor can they afford to establish one. Evaluation 
is therefore seen as requiring the use of outside ex- 
pertise and this may be viewed as too expensive. It 
can be expensive. But the cost can be substantially 
reduced if the use of outside expertise is carefully 
thought through and appropriate use is made of 
regular probation staff. 

Federal funding of criminal justice programs in the 
1970’s and congressional mandates that they be 
evaluated spawned an evaluation industry (Cronbach, 
1980) willing and able to provide evaluation services 
for a fee. The easiest form of evaluation, from an ad- 
ministrative viewpoint, is to contract with one of the 
many excellent evaluation firms to come in and do 
the job for you. It is, however, the most expensive form 
of evaluation and, incidentally, also the least produc- 
tive. Its expense lies in retaining highly skilled per- 
sonnel for long periods of time, often imported from 
out of state, which increases overhead costs. Evalua- 
tion, like probation itself, is a labor intensive activ- 
ity and experienced evaluators do not come cheaply. 
It can be least productive because it implies little in- 
volvement of department staff. Cronbach and his col- 
league (1980;4) set forth their principal points in the 
form of 95 theses, one of which states “the notion of 
the evaluator as a superman who will make all social 
choices easy and all programs efficient, turning 
management into a technology, is a pipe dream.” 
Viewing evaluation as a task to be performed by ex- 
perts with little or no real time and effort investment 
by departmental staff can lead to a finished product 
which is of no real benefit to the department. Dump- 
ing the entire evaluation job on outside evaluators is 
thus not wise either professionally or economically. 
The use of university based evaluators in this same 
manner, although perhaps less expensive, is similarly 
ill advised. The key to reducing cost and increasing 
utility is to view evaluation as a departmental respon- 
sibility that may require some outside assistance. 
That is, evaluation should be seen as something pro- 


‘Measuring the quality of client contacts is a vastly more difficult task than counting 
the number of contacts. See Rossi (1976). 


bation departments do themselves with their own pro- 
bation staff with assistance from external sources. 
Not something external sources do with assistance 
from probation staff. This forces the department to 
identify what it can do itself and what tasks may re- 
quire assistance. It also implies that regular proba- 
tion staff can evaluate their own activities with some 
advisory assistance. 


The extent of assistance needed varies, of course, 
with the complexity of the task, and may be best 
determined within the framework of the three ques- 
tions evaluation asks. The first, which deals with ac- 
tual service delivery, can most appropriately be ex- 
amined by regular supervisory staff if the measures 
are primarily quantitative not qualitative, for ex- 
ample, the number of client contacts.* The cost is 
minimal compared to the same activity being per- 
formed totally by consultants. Consultants may be 
used on a limited, little cost basis to do reliability 
checks on service measures. If the question of change 
is to be examined, then early assistance with the iden- 
tification and measurement of change criteria may 
be useful in the design stage of the evaluation, and 
on a limited, periodic basis afterwords. There is no 
need to retain and pay for such assistance on a full- 
time basis. Data collection can also be performed by 
regular probation staff and possibly some of the in- 
itial analysis as well. Assistance is really needed in 
thinking through the evaluation to begin with and 
identifying what data to collect and when. Reliability 
checks of the data can be one of the consultant’s tasks 
along with more sophisticated statistical analysis if 
needed. 


If the evaluation is to address causal questions, then 
a more extensive involvement of outside expertise is 
advisable. This certainly is more expensive than other 
uses of consultant assistance, but even this cost can 
be controlled if viewed within the context of staff in- 
volvement and responsibility for evaluation. A final 
point is that the use of probation staff in the evalua- 
tion of services they themselves deliver raises the 
question of bias. It is believed, quite correctly, that 
the more objective the observer, the greater the 
chance of controlling bias, and this is often cited as 
sufficient reason for the use of outside evaluators. The 
implication is that external evaluators are always 
more objective than department personnel. However, 
objectivity is not a quality possessed exclusively by 
outsiders, and with appropriate oversight, some of 
which can be provided by outsiders, it is indeed pos- 
sible for probation staff to evaluate their own services. 
Given today’s budgets, the alternative is to ignore the 
need for evaluation and simply assume that good in- 
tentions lead to good results. 
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Summary 


This article has examined two myths or misconcep- 
tions about probation evaluation that possibly inhibit 
its more extensive use. The notion that evaluation is 
very complex perhaps stems from the myth that 
causality should always be established. It has been 
suggested that exploration of causality is not always 
or even often essential for evaluation to be mean- 
ingful. In fact, examination of other questions can be 
of real use to administrators and line staff alike. The 
idea that evaluation is quite expensive may be tied 
to the myth that it always requires costly consultant 
assistance. While such assistance may be required, 
its cost can be sharply reduced if used with 
forethought. The key to cost ana usefulness lies in see- 
ing evaluation as a department responsibility. 
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The Lively Career of an Island Prison* 


By PAUL W. KEVE 


Professor, Administration of Justice, Virginia Commonwealth University, Richmond 


N 1870 A PUGET SOUND logger named Jay Smith 
I marked off 27 acres of the poorer part of his land 

on McNeil Island and offered it to the Washington 
Territorial government as a site for a prison. Then, 
as now, acceptable locations for prisons were hard to 
come by, and the members of the commission charged 
with finding a site hastily and gratefully accepted the 
offered land without looking too closely at its 
suitability. They had had a long and discouraging 
task in trying to find any usable property. Five years 
later, with a minimal cell block completed, the prison 
was ready to open, and the U.S. marshal stepped off 
a boat one day at the nearby shore with three men 


*This article is a condensation of parts of a new book by 
Mr. Keve on the history of the McNeil Island Penitentiary. 
Just published by the Nelson-Hall Company, Chicago, the il- 
lustrated book is entitled, The McNeil Century: The Life and 
Times of an Island Prison. 


in chains who became the first prisoners at the crude 
new facility. 

Never did the Federal Government have a prison 
about which it was so ambivalent. Even before it 
opened there were serious suggestions that it should 
be abandoned. And the suggestions were repeated fre- 
quently during its existence of more than a century. 
It was built as a Territorial prison and when the Ter- 
ritory became a state the U.S. Attorney General tried 
to give the prison to the new State of Washington. 
The governor cooly refused to accept it. But 90 years 
later, when the Bureau of Prisons finally moved 
resolutely to close the prison in 1981, the State of 
Washington took a different view; this time it decided 
that it wanted the institution after all and worked 
energetically to have the obsolete, stripped down 
facility transferred to State ownership. Thus, the 
oldest and most unique of the Bureau’s prisons was 
at the last minute revived, changed hands, and began 
a new period of service as a State institution. 


FEDERAL PROBATION 


A Struggle To Survive 


The McNeil Island Penitentiary opened in 1875 at 
the edge of a beautiful 4,400 acre island in Puget 
Sound, a few miles southwest of Tacoma. It should 
never have happened. It was only because of 
remarkably plucky perseverance by frontier prison 
officials that the primitive prison survived. It had vir- 
tually nothing going for it except the stark fact that 
there were some prisoners around who needed to be 
confined somewhere. 

The one building was a stone shell, built on the 
Auburn design, with 42 interior cells, six by eight feet 
in size. Prisoners found that escape from it was fairly 
easily accomplished by standing on the top of the cell 
block and cutting through the roof. The small acreage 
allotted to the prison had no source of water supply, 
the institution had no eating facilities for staff, and 
no housing for them except several sleeping rooms 
where on-duty guards could rest between patrols. 
There was no means of communication with the 
mainland except by rowboat or sailboat to make the 
three-mile trip. 

For its first 34 years the prison did not even have 
a budget, and for much of that time even had no 
warden. There was a rather informal arrangement 
providing that the U.S. marshal for Washington Ter- 
ritory would be responsible for the prison’s operation 
and answerable for it directly to the Attorney 
General. So the marshal hired several guards who 
were to be on duty around the clock, every day of the 
week, with 2 days off each month; all for monthly 
wages of $75. The marshal bossed the operation as 
well as he could with frequent visits in the midst of 
his other duties. When he needed funds to repair the 
board fence around grounds, or to repair a boat, or 
buy new weapons, he wrote respectiully pleading let- 
ters to the Attorney General. There was a quietly 
dramatic quality in that situation of the eastern 
bureaucrat, oriented to the relatively civilized urban 
life of Washington, the city, trying to make judgments 
about the administration of a prison nearly three 
thousand miles away in Washington, the Territory, 
a frontier area that only recently had been wracked 
with Indian wars. The Attorney General had a fund 
for support of Federal prisoners in state or local 
prisons and was able to dip into this, always with 
painful reluctance, for the cost of keeping the McNeil 
Island prison operating. | 

The marshal at times was exasperated in his efforts 
to give his boss any idea of what Territorial life was 
like, and how abject their needs. The Attorney 
General did not easily grasp the reason why boats 
were so necessary, for instance, and he was forever 
resistant to appeals for repair or replacement of these. 


At one point the marshal requested authorization to 
have his own staff and inmates build another boat, 
getting a bargain this way; but the Attorney General 
wrote back to ask quite critically why they needed 
three boats. The marshal, contending with a prison 
that needed boats in constant operation to patrol the 
island, to carry prisoners, mail, and daily supplies to 
and from the mainland, must have been gritting his 
teeth as he patiently explained the elementary facts. 
“T beg to say that the first necessity is because the 
prison is on an island....” 

The marshal may have been remembering a 
previous appeal he himself had received in a letter 
from one of the guards who described the state of their 
“fleet.” ““‘We have two boats. One is a 16 ft. rowboat 
that was built by one of the prisoners. It is cranky 
and dangerous. The other is a 28 ft. keel boat that 
is so badly eaten with teredos that we hauled it ashore 
and have not attempted to use it for the last 6 months. 
You see, we really have nothing.” 

Not only were boats a constant and expensive 
necessity, but there was the equally challenging pro- 
blem of maintaining docking facilities. When the 
members of the early prison commission went over 
to McNeil Island to inspect the site, they went in a 
rowboat, and with it were able to go all the way up 
to the shore. It seems never to have occurred to them 
that once an institution was built it would need boats 
of much greater size and deeper draft to ferry staff 
and prisoners and bring freight to the island. But the 
gently receding bottom would not permit anything 
much larger than a rowboat to get near the island. 
As a result, all the normal problems of operating a 
prison were exacerbated by the discouraging necessity 
of being limited to what could be carried by small, 
shallow draft boats, unless larger vessels were used 
which would have to stop at some distance from shore 
and off-load into small boats. 

Of course an obvious solution to this problem was 
to build a sturdy dock standing far enough out from 
shore to reach the deeper water. Today this is the ar- 
rangement, but the dock is over 900 feet long and it 
was not acquired until after the prison’s first half cen- 
tury. This, too, was something that the early at- 
torneys general could not appreciate. The first docks 
were minimal affairs made with wooden piles which 
were attacked by shipworms (teredos) and soon 
weakened dangerously. On one morning in 1890 the 
entire dock collapsed from the weakness of the worm- 
eaten piles. 


Another Prison: Worse Conditions 


The unsuitability of the site and the general inade- 
quacy of the prison itself were well enough recognized 
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to leave Territorial officials dissatisfied with using 
the prison at all. Though it was primarily for Federal 
offenders, the Attorney General made the institution 
available for violators of Territorial laws with a 
charge of $1.50 per day for any such. However, the 
legislators were unimpressed and decided instead on 
an unusual expedient. They made a deal with a 
private entrepreneur to build and operate a private 
prison on contract for the housing of Territorial 
offenders. 

This was the idea of a political opportunist, the 
sheriff of Thurston County (Olympia), who joined with 
a lumber mill operator to propose a prison that would 
utilize its inmates in daily work in logging operations. 
It was another of the vicious contract arrangements 
under which so many prisoners suffered in many 
states during that era. But this one had little dif- 
ference. Most states that contracted out their 
prisoners charged the contractors a daily fee for each 
prisoner they took. The contractor then made his 
money back by working the prisoner as hard as pos- 
sible while spending as little as possible on him for 
food and housing. In this case, however, the sheriff 
succeeded in making the money flow the other way. 
Instead of his having to pay the Territory a daily fee 
for each prisoner, he persuaded the legislators to pay 
him a daily fee for taking the prisoners. After that 
he and his partners were still free to make all the 
money possible from the labor of the inmates. 


The prison they built was not far from Olympia near 
the town of Seatco (now Bucoda); it was a substantial 
two story building built—not of stone—but of wood. 
Timber, after all, was the material at hand. Logs were 
run through the saw mill to make planks three inches 
thick and twelve inches wide. These were laid flat one 
upon another to build up foot-thick walls. As each 
plank was laid down spikes were driven through it 
into the plank below, so the finished wall was laced 
throughout with spikes that discouraged any efforts 
to whittle through it. 

The experience seems to have been that the secur- 
ity was adequate. The experience also was that life 
in the Seatco prison was unrelievably brutal. The 
operators were not subject to any standards, re- 
quirements, or inspections from Territorial govern- 
ment. Their prison provided no medical service, no 
amenities; inmates slept on straw ticks on the floor, 
the building had no plumbing and no heat. For their 
long hours of work each day in the woods prisoners 
wore leg chains which were seldom removed. The 
chains made permanent sores, and by impeding move- 
ment, made the men more subject to accidents. 


One of the many anecdotes arising from the Seatco 
regime indicates the attitude of the opei ators. On one 


occasion several legislators were visiting and one of 
the prisoners managed to speak with them long 
enough to give them some account of the horrors of 
the life there. The only result of his effort was that 
after the visitors left the superintendent strapped the 
prisoner into a chair, took a pair of pliers in hand, 
and pulled out several of the man’s front teeth. 

The Territorial legislators remained blind to the 
degenerate conditions of their private prison, and also 
uninterested in using the marshal’s prison on McNeil! 
Island. Seatco remained in operation for 9 years and 
was closed only after the Walla Walla prison opened 
in 1887. 


Finally, Here To Stay 


When the new governor of the new State of 
Washington declined to accept the McNeil Island 
Penitentiary in 1890, the non-plussed Federal officials 
were not sure what to do with their unwanted step- 
child prison. The result was that in effect they did 
nothing; they let the situation drift for another 19 
years, by which time it seemed adequately certain 
that McNeil Island would remain as a Federal prison. 
So in 1909 the fact of its existence was at last formally 
recognized and it was given its own budget. This move 
was partly a delayed reaction to the passage years 
before (1891) of the “Three prison act” which had 
established a plan for three Federal prisons to be 
built; one in the east, one in mid country, and one in 
the west. Two of these, Atlanta and Leavenworth, had 
actually been opened before 1909, but nothing had 
ever been decided about the authorized western 
prison. Meanwhile, Federal prisoners were scattered 
and boarded in state prisons around the country. The 
effect of the decision to give McNeil Island its own 
budget was to let it become, almost by default, the 
western institution. 

When Austin MacCormick said that with the right 
staff he could run a good prison in an old red barn, 
he could have been thinking about McNeil Island. (As 
an assistant director under Bureau Director Sanford 
Bates, MacCormick was well acquainted with McNeil 
Island.) Not that this prison always had the most 
enlightened leadership. But its managers were 
usually as good or better than the average of their 
day, and in its first half century this prison certainly 
had no other assets except the serene, striking beauty 
of the Puget Sound setting. It started with the single 
primitive cell building and no facilities for program 
of any kind except for the institution maintenance 
work, mostly gardening and logging. On evenings and 
Sundays the prisoners simply sat in the cell block 
with nothing to do. Weekly they could take baths in 
old barrels cut in half to make tubs. These were set 
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on the cell block floor and the water in them was 
warmed by dropping into it some stones that had been 
heated in outdoor wood fires. Inmates and staff had 
to adapt to the make-do way of life that was part of 
the frontier living. 

For the institution’s first quarter of a century it had 
no chaplain, no doctor. Sometimes a minister from the 
mainland came over to say a few words over the grave 
of a prisoner who died. Occasionally a female would 
be committed to prison and, lacking any other place 
to confine her, the marshal would lodge her in one 
of the guards’ sleeping rooms. 


Eventual Excellence 


With all the desperate, primitive conditions of its 
early decades this was an institution that eventually 
gained a special, constructive kind of quality. When 
the planning for its closure was going on in 1980 there 
were many who saw the closing as a mistake, and in- 
terestingly, these were just as often inmates as staff. 
Their verdict in most cases was that McNeil Island 
was a more decent prison than most, a safer, easier 
place to do time. The statistics on special incidents 
supported such a view. As compared with the other 
Federal penitentiaries McNeil Island in its last two 
decades or more had far less of serious assaults by 
prisoners. Except for a noisy sit-down strike in 1971, 
it never had a general disturbance. And this prison 
that had existed so long without program, without 
amenities, became one of the most dynamically pro- 
grammed institutions anywhere during the 1960’s 
and 1970’s. 

McNeil Island got its chance for substantial im- 
provement halfway through its Federal existence 
with the creation of the Bureau of Prisons under San- 
ford Bates in 1930. The warden at that time had no 
appreciation of such a perspective, however. Like the 
other Federal wardens, Finch Archer was a political 
appointee who cherished his independence; he 
recognized the senior senator of Washington State as 
the only important object of loyalty. Warden Archer, 
crusty, impulsive, colorful, resented the new Bureau’s 
efforts to gain control. When a represenative of the 
Bureau would visit the prison Archer usually would 
conveniently have business elsewhere. And yet in the 
remaining 4 years of Archer’s tenure he and the 
Bureau worked energetically together to accomplish 
enormous progress on the island. Several important 
new buildings were built or started. Telephone ser- 
vice was made adequate after the institution had been 
getting along with one party-line telephone. 

Most importantly, the big task of acquiring the en- 
tire property on the island was begun. The prison had 
operated for decades on that 27-acre plot, while the 


rest of the island was owned privately by farmers who 
moved freely across the prison grounds on the way 
to their boats or to the tiny post office. For the prison 
to be able to expand, to have land enough to support 
an adequate farming operation, for it to control its 
own security, it needed the entire island. This was 
accomplished by 1936. 

When the prison first opened, its remoteness from 
the mainland was perhaps its greatest problem. It 
made communication enormously difficult, and even 
dangerous. Puget Sound weather and water could be 
unexpectedly unfriendly at times. On one occasion, 
for instance, a guard and two prisoners started out 
in the sail boat on the run to the mainland to get the 
mail and sell some cabbages from the prison garden. 
They ran into a sudden squall and though their sink- 
ing, empty boat was later found, the three men were 
never seen again. 

To avoid having to make runs across the water un- 
necessarily there was for awhile a simple signal ar- 
rangement. One guard owned a two story white frame 
house with a porch on both levels, sitting near the 
water’s edge on the mainland side. If there was a 
telegram or other important message for the institu- 
tion the guard’s wife would know about it and would 
drape a red bedspread over the upstairs porch rail- 
ing. With binoculars this signai could be seen from 
the prison and a boat would be sent out to go over and 
pick up the message. 

Eventually when the prison gained a more substan- 
tial support, acquired the entire island, and had the 
advantage of modern technology, the island location 
became an asset. In its later years the prison owned 
three comfortable passenger launches, a speed boat 
and two tug boats. The launches maintained a regular 
schedule of trips to and from the mainland dock at 
Steilacoom day and night every day. Marine cables 
brought telephone and electrical service to the island. 
The prison, which managed without any medical ser- 
vice at all in its first years, enjoyed in its later years 
a well equipped, well staffed hospital that became 
fully accredited. If serious illnesses or injuries re- 
quired hospitalization elsewhere, a helicopter from 
nearby Fort Lewis would arrive and get the patient 
to a Tacoma hospital within minutes. 

Fortunately, the government never built a wall 
around the institution. The surrounding water was 
not an absolute bar to escape but it was effective 
enough as perimeter security. That left the vistas 
open on all sides, and beautiful vistas, too. Everyone 
seemed to feel the soothing quality of the setting. It 
also contributed to the richness of the programming 
in later years, for the volunteers who conducted the 
many program elements felt rewarded by the boat 
rides to and from the island on each visit. During 
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Warden Raymond Meier’s time in the late 1960’s 
about 40 different programs could be counted and 
these were carried largely by volunteers who trouped 
over to the island in impressive numbers daily. A con- 
servative estimate was that volunteers were making 
at least 9,000 visits to the prison annually. Self-help 
discussion groups, pre-release groups, hobby groups 
and a variety of others were active. An art class 
turned out a great volume of paintings and each year 
an art show by prison artists was held in Tacoma. The 
prisoners’ publication, the Island Lantern, regularly 
took the major prizes in the national penal press 
contests. 


A Century Is Long Enough 


The long life of the McNeil Island Penitentiary was 
sustained by the same factor that keeps other obsolete 
prisons in operation—the stark necessity of the beds 
for the existing prisoner population. At its peak of 
usage in the 1970’s McNeil Island reached as high 
as 1,500 men on hand. While it was not considered 
as ruggedly secure as Atlanta or Leavenworth, it did 
receive some of the system’s more challenging cases 
and handled them well. When Alcatraz closed in 1963 
the Bureau transferred 45 of its prisoners to McNeil 
Island, with no appreciable problems resulting. 
Gangster Mickey Cohen spent time here; Alvin 
Karpis spent his last prison years here. Birdman 
Robert Stroud had his first prison experience here, 


and Charles Manson served an early sentence here 
before his notoriety. The list is long, varied, and 
fascinating. 

The Bureau of Prisons was not unmindful of McNeil 
Island’s good points, but there were impelling reasons 
why it deserved a closure. Whatever else could be 
said, it was indeed obsolete, its buildings old, not well 
designed, and expensive to maintain. The cost of the 
marine operation was substantial and the move 
toward smaller prisons was an important part of the 
Bureau’s strategy. 

The prison would have been dismantled and closed 
in 1980 as planned, except that the planning did not 
include the Cuban factor. When the Mariel boat lift 
resulted in the Bureau’s acquisition of several hun- 
dred Cuban prisoners McNeil Island had to last 
awhile longer. Finally, however, the Bureau was able 
to turn over the prison to State administration on 
July 1, 1981. The last Federal prisoner had already 
left; the first State prisoners had already arrived; the 
administration was transferred without ever being 
interrupted. 

Today the island’s near future rests with the State 
of Washington. The lovely island with its deer, its 
flocks of waterfowl, its Harbor Seal colony, is superb 
in its potential as an unspoiled natural park. Some- 
day the State will find itself able to get along without 
the old prison. Someday the island may yet serve as 
a beauty spot for the pleasure of all the Puget Sound 
people. 


_ PRISON is peridically rediscovered in the United States. It is rediscovered with some 
regularity when prisoners rebel against capitivity. In these instances, investigative com- 
mittees are established to uncover the causes of the rebellion and to recommend ameliorative 


action... 


Such recurring events have been the source of the constant banalities of the prison 


reform movement ever since the burhgers of Philadelphia in 1790 organized the “Philadelphia 
Society for Alleviating the Miseries of Public Prisons.” 


—BENJAMIN FRANK, Px_D. 
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Prison Industries in Transition 
Private Sector or Multistate Involvements* 


By NEAL MILLER, GAIL S. FUNKE, AND ROBERT C. GRIESER** 


Introduction 


The past decade has seen a virtual explosion of in- 
terest in prison industries. Although at the beginning 
of the century approximately 80 percent of inmates 
were engaged in industrial work,’ the passage of 
restrictive legislation as well as technological ad- 
vancements among free world competitors have 
resulted today in an eight-fold reduction in the 
relative significance of prison industries.? With the 
emergence in the 1960’s of the reintegration approach 
that focuses on social competencies of offenders such 
as work skills, interest in prison industries revived, 
albeit more for its theoretical import than otherwise. 
Several national studies of prison industries, both in 
the United States and Canada, have proposed macro- 
level changes in industries’ goals and implementing 
operations. At the same time, approximately one 
dozen state-sponsored analyses have focused on the 
need for managerial improvements or expanding 
marketing authorities for industries. 

The most significant of these was the Econ, Inc., 
report for the National Institute of Justice.* This 
report proposed that industries undertake “Free Ven- 
ture” programs that would emulate private sector 
operations. Federal support for the concept resulted 
in seven states receiving funds for implementation 
of the model and focused attention on prison in- 
dustries to a degree not seen before. 

At least 20 states have in the past few years 
rewritten their industries’ authorizing legislation to 
“modernize” industries’ goals and operations. Laws 
limiting the sales of industries’ products to govern- 
mental agencies have been relaxed or even 
eliminated. At the same time, nearly half the states 
have acted to permit private businesses to hire inmate 
workers within or near correctional facilities. 

Increased inmate populations have also had an ef- 
fect with industries managers feeling virtually be- 
sieged by calls for program expansion. Resources to 


*This article is based on research supported by Research 
Grant ES-7 from the National Institute of Corrections. The 
opinions expressed are those of the authors and do not 
necessarily represent the funding agency. 

**The authors are all associated with the Institute for 
Economic and Policy Studies, Inc., Alexandria, Virginia. 


meet these demands are limited, whether one looks 
to the needed capital investments or the personnel 
competencies to develop the new industries. Civil ser- 
vice laws and state personnel ceilings inhibit in- 
dustries gaining new staff with the needed skills. 
The problem of developing managerial competen- 
cies, revitalizing existing operations and expanding 
marketing capabilities is not unique to prison in- 
dustries. Indeed, business failure in the private sec- 
tor is often attributable to any or all of these factors. 
This suggests that private sector methods to overcome 
these obstacles may have lessons for prison industries. 
Among the several private sector methods for en- 
suring managerial competency is that of franchising. 
Legally, franchising is nothing more than the licens- 
ing of a trademark or business name to independent 
businesses. Traditionally, franchising was a form of 
product distribution arrangement with the franchisee 
identified with a manufacturer’s supplies. Automobile 
dealers or gasoline service stations typify this ap- 
proach. More recently, franchising has developed in- 
to what is termed business format franchising. This 
includes not only traditional franchising of trade- 
marks, but also operating manuals and standards, 
quality control, a marketing strategy and plan, and 
a communication system between the franchisor and 
franchisee. Franchise food restaurants, motel opera- 
tions and other retail businesses typify this approach.‘ 


A Research Question 


The success of franchising in the private sector leads 
to the asking of its implications for prison industries. 
From the prison industries’ perspective, franchising 
offers two potential solutions for its problems. First 
are the severai franchise operations with which prison 
industry operations might affiliate. Obviously, many 
types of franchising activities are not applicable to 
the prison setting. Retail sales and other businesses 
that require public access to the enterprise are ex- 
amples here; but other types of service businesses 


‘U.S. Commissioner of Labor, Twentieth Annual Report: Convict Labor: 1905. 
Washington, DC: U.S. Government Printing Office, 1906. 

2Cf, Gail S, Funke, Billy L. Wayson, and Neal Miller, Assets and Liabilities of Correc- 
tional Industries. Lexington, MA: Lexington Books, 1982. 

’Econ, Inc., Analysis of Prison Industries and Recommendations for Change. 
Washington, DC: U.S. Government Printing Office, 1978. 

4U.S. Department of Commerce, Franchise Opportunities Handbook. Washington, DC: 
U.S. Government Printing Office, 1981. 
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might be set up in the prison context. Even the idea 
of prison industries retail stores is not entirely im- 
possible, given a possible tie-in with correctional work 
release. More akin to traditional prison industry 
operations is franchising in the manufacturing sec- 
tor. The U.S. Department of Commerce reports at 
least one dozen manufacturing franchise oppor- 
tunities such as simulated stone and tools. Related 
franchises include businesses that repair manufac- 
tured products. 

The second way in which franchising may be rele- 
vant to prison industries is through its potential for 
deriving solution to industries’ problems that are 
analogous to those in the franchise field. Key features 
of the franchise arrangement, including product stan- 
dardization and quality control, routinized com- 
munications systems and managerial practices, and 
expert technical assistance, may have potential to 
prison industries. 

The more basic issue of marketing is also present 
here. One might envision, for example, a regional or 
national marketing entity to serve the prison in- 
dustries of several states. Given the relatively low 
level of penetration of the state-use market, this en- 
tity could market intrastate in the private sector and 
interstate in the public sector. No changes in existing 
laws would be needed at the Federal level, although 
changes might be needed in some states’ laws to per- 
mit intrastate private sector sales. 

Put in question form these diverse musings about 
new prison industry paths ask: 

—What is the potential for prison industries’ adop- 

tion or purchasing of franchised technologies? 

—Is there any role for private sector operators to 

manage franchised prison industries? 

—What operational attributes of franchising seem 

applicable to prison industries, as presently con- 


stituted? Specifically, what is the potential for in- 


terstate industries’ cooperation? 


The Research Plan and Methodology 


Answers to these three research questions can best 
be provided by the state policymakers who are respon- 
sible for prison industries management and oversight. 
The research plan called for intensive interviews with 
key corrections and industries leadership in five 
states selected on their reputations for innovation 
and/or well-run industries programs. 

To direct the interviews, interview protocols were 
developed; these asked open-ended questions about 
the respondents’ perceptions and opinions of: 

—present status of industries in the state (e.g., size 

of operations); 

—problem areas; 


—existing and planned relations to the private 
sector; 

—interest in private sector franchise opportunities 
or franchise analogies for prison industries 
operations. 

Implementation of the research plan began with 
selection of the five states for intensive interviewing. 
These were Connecticut, Oklahoma, Ohio, Florida 
and California, in the order visited. In addition to the 
field interviews, telephone survey responses from ap- 
proximately 30 states provided confirmation that the 
study states were not unrepresentative of the Nation’s 
prison industries. 


Principal Findings 
The study findings are of two kinds. First are the 
objective reports of respondents’ answers to our ques- 
tions or, in a few cases, study staff observations of the 
industries’ operational environment. Second are the 


inferences that the study staff have drawn from the 
objective data. 


Environmental Factors 


Environmental factors included: scope of existing 
industries operations; style of operation; problem 
areas of concern; and relationships with the private 
sector. 

Scope of existing industries operations showed that 
the study states were not atypical of prison industries 
in the 50 states. The types of activities engaged in 
ranged from primarily manufacturing, to include 
agriculture, through some limited institutional 
maintenance work. There was some evidence in all 
the states of recent consideration of service industries, 
with considerable variation in the degree of their 
adoption. Traditional industries were present in all 
the states, i.e., license plates, furniture, mattresses, 
and garment manufacturing. Some of the newer in- 
dustries in these states were tire recapping (3 states), 
acoustic screens, microfilming (2 states, auto renova- 
tion, school bus renovation (2 states), truck modifica- 
tion/snow plows, and draperies. 

Style of industries operations varied considerably. 
While all the states had a central industries author- 
ity, its control over the industries shop supervisors 
ranged from complete to none. Business-like style of 
operations existed in some of the states, but not in 
all—nor necessarily in all facililities within a state. 
Extensive featherbedding was seen in one state, while 
there was virtually none in another state. 

All but one industries manager stressed profit- 
making as the primary goal for industries. The 
general consensus was that if industries is able to 
make a profit, then other goals such as idleness reduc- 
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tion or training will follow. Correctional agency direc- 
tors were more concerned over idleness reduction; one 
DOC director pointed to inmate training as top 
priority. 

Related to the idleness question were comments on 
what proportion of inmates should industries hope to 
employ. Industries managers were conservative in 
their estimates, estimates ranging from 15 percent 
to 25 percent. It was explained that should the in- 
dustries proportion be higher, worker productivity 
would suffer due to lesser job readiness. Directors of 
the DOC were more inclined to estimate higher, but 
not much higher—in the 30 percent range. 

Industries’ problem areas were many, with both 
significant differences and commonalities among the 
states. Industries managers and DOC directors also 
differed somewhat in their perceptions of problem 
areas. 

Before examining the problem area responses, some 
perspective can be gained from first looking at in- 
dustries’ special strengths. Thus, in one state the in- 
dustries had an especially well managed sales opera- 
tion with regional sales offices, reflecting in part, 
perhaps, the industries manager’s major experience 
in the private sector. This state also noted its use of 
a full-time service repairman to handle customer com- 
plaints on site. Another state pointed with pride to 
its cost accounting system, which enabled them to 
identify specific product costs—not merely overall 
shop costs. Another state stressed both its wage in- 
centive scheme for inmate workers and the presence 
of professional industrial engineers on its central 
staff. Finally, study staff noted the high morale 
among industries staff as the programs were under- 
going significant improvements in operations and 
sales. 

By inverting the catalog of program showcase 
elements, a partial picture of industries’ problem 
areas results. Thus, operations, sales and financial 
management problems exist in most states visited. 

The specific problem areas reported by the five in- 
dustries managers included: 

—DOC relations, including access to top, absence 
of coordinated planning and pressures to reduced 
price of goods to DOC 

—prison program relations (no control over inmate 
selection/turnover; callout/lockdowrs limiting 
productivity) 

—inadequate capital available 

—cash flow due to accounts receivable being slow 
to pay 

—procurement law barriers 

—institutional or shop managers (vacancies; 
qualifications; too many needed due to 
featherbedding) 


—more sales staff needed; industries poor reputation 

—industries lack of shop or warehousing space; an- 

tiquated plant or equipment 

—inmate wage incentives inadequate; competition 

from maintenance for best workers due to better 
good time rewards 

—financial/cost accounting systems inadequate or 

not centralized 

—central office staff limitations (too few, badly 

organized, incompetent incumbents, lack of 
authority) 

—state-use law requirements ineffective or 

nonexistent. 

The DOC spokesmen were concerned more with bar- 
riers against industries’ expansion than with opera- 
tional deficiencies. This included capital needs or 
labor/business opposition. There was also some voic- 
ing of opinion that industries asked too much of cor- 
rections. This seemed to refer to industries complaints 
over workforce selection issues (particularly where in- 
dustries feels that it is unable to compete for the best 
workers due to lesser good time incentives). The DOC* 
directors were virtually unanimous in rejecting these 
claims. Nor were problems of program coordination 
thought by the agency directors to be as severe as in- 
dustries thought. 

Industries’ efforts to operate in a business-like 
fashion were not well understood by the agency direc- 
tors. One DOC head indicated his preference for the 
“ma and pa” industries of the past, which did not 
have a centralized office with its built-in overhead. 
Hence there was little inclination to support report- 
ing requirements of the cost accounting system. 

Industries’ requests for improved worker incentives 
were rejected by the DOC in several states on the 
basis of presumed inmate perceptions of unfairness. 
That similar incentive schemes are reported to work 
without fairness protests in other states was either 
unknown or not believed. 

One DOC director volunteered the statement that 
industries has a low personal priority since he had 
no feeling of how to deal with its problems. 
Nonetheless, dissatisfaction with inmate idleness was 
leading him to examine alternative mechanisms such 
as private business operations. An analogous response 
was seen in another state when the agency head was 
simultaneously receptive to the idea of private 
business programs while returning operational con- 
trol of the industries shops to the wardens. 

With one exception the DOC spokesmen had 
primarily negative views of the industries sales 
forces. They were not sure of the usefulness or even 
the need for a sales force. Conversely, several agency 
directors spoke favorably about the concept of putting 
the sales force on a commission basis. In the words 
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of one DOC head, this “‘would put pressure on prison 
industries to do more.” 

Staff observations in the field confirmed many of 
these disparate reports and provided some new in- 
stances of industries’ problems. For example: 

—Estrangement between industries manager and 
the DOC except in one state with a new DOC 
director 

—Conflicting reports about overcrowding effects on 
prison industries’ space. The larger space needs 
of industries was said by a DOC head to be 
disproportionate to the number of inmates it kept 
busy. Several external observers feared that the 
DOC would take away industries’ space to house 
inmates. Only one state reported any lessening 
of industries’ space. 

—A tendency to think of industries as primarily 
manufacturing operations. A few persons ex- 
pressed their frustration at the slowness with 
which industries adopts service programs. 

—The absence of any planning function outside the 
individual industries manager, and the resultant 
absence of data on which to plan. For example, 
one state auditor noted the lack of equipment 
repair records needed to determine when cost ef- 
fective replacements should be made. Hit or miss 
product selection procedures seemed to be the rule 
not the exception. 

—Problems in industries dealing with state officials 
who are not aware of the special needs for it to 
be run on a profit basis. The DOC was reluctant 
to help industries in gaining access to other state 
officials to better explain their needs. 

—Exaggerated fear over potential complaints from 
organized labor. Little or no effort was seen in 
most states to reach out to labor representatives 
except in an immediate case context. 

Private sector relationships for prison industries 
ranged from virtually none to limited contact such as 
advisory board membership, to more significant con- 
tacts such as sale of industries goods and services to 
the public (two states), contracting for franchised 
technologies (two states), and even private operations 
of industries programs. Only one state indicated that 
it had no present interest in developing increased 
private sector ties, a position required by existing 
state laws relating to the contracting of inmate labor. 

Some concern was expressed about private opera- 
tors of industries programs on the basis that “they 
would bleed off the good inmates.” Underlying this 
was the assumption that while the DOC might make 
adjustments to private operations, it would not make 
the same changes for the state-run program. Con- 
versely, DOC directors were relatively enthusiastic 
about the possibilities of expanding work programs 


- for inmates through private firms to do this. As a 


result, most respondents thought the industrial prison. 
concept naive at best. 


Franchising and Franchising Concepts 


The study questions regarding franchising looked 
first at interest in direct applicability of the franchise 
concept to industries, either through purchase or 
through private sector operations. Second, the study 
examined interest in franchise-like or other 
cooperative relations among state prison industries 
programs. This included cross-manufacturing/sale, 
cross-state marketing and cooperative purchasing of 
raw materials through a single state acting as 
purchaser. 

Franchise applicability potential for the industries 
sector involved both interest in its conceptual attrac- 
tiveness and interest in specific types of franchises 
available, as reported by the U.S. Department of Com- 
merce. Industries managers showed only moderate 
enthusiasm for the franchising concept itself. In part 
this reflected the managers’ views that industries has 
sufficient skills to implement new programs without 
outside help. The question of legal ability to franchise 
was also of concern to most industries managers. 
Finally, the cost of buying a franchise was considered 
to be a problem, especially if the franchisor’s charge 
for raw materials was above the market price. 

There was near unanimity that industries should 
run all operations, rather than permitting a private 
franchisor to run the operations. This was due to the 
industries managers’ view that private sector opera- 
tion would add to the “we-they” split between the 
DOC staff and industrial operations. Past failures 
along these lines were sometimes referred to in sup- 
port of this position. 

Correctional agency directors were somewhat more 
positive in considering franchising as a possible op- 
tion. This, however, reflected more on their will- 
ingness to accept privately run industries than on 
their approval of industries purchasing franchised 
operations. 

The areas where franchising might be generally 
helpful to industries, in order of agreement and 
degree of enthusiasm, were: 

—capital needs 

—staff training (ongoing) 

—staff training (new industries development) 

—marketing 

—public image 

—inmate training 

—post-release employment placement 

—political constituency building. 

In addition, one industries manager commented that 
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a franchisor might be a convenient source of parts and 
products. 

Two states reported having existing franchise 
operations in their tire recap shops and shoe factory. 
Interest in new franchise opportunities was strongest 
for mail service operations (e.g., barter clearinghouse, 
mail advertising) and auto repair. Some moderated 
interest was also seen in badge manufacture. One in- 
dustries manager volunteered his interest in metal 
recycling if a franchise is available. The remaining 
franchise options were rejected either because similar 
operations already exist (i.e., textile manufacture, fur- 
niture refinishing) or because they require work 
release-like operations (i.e., concrete work). 

Indeed, one of the strong study findings was that 
with one exception there was virtually no interest in 
the states visited for work release-like industries 
operations. Only one state reported any use of inmate 
works where they had potential contact with the 
public; that specific industry involved the moving of 
state offices from one site to another. This industries 
manager spoke of his interest in a gasoline company 
franchise to sell gas to the DOC and other agencies; 
work release-like conditions would be part of such an 
industries program. The feasibility of work release 
franchised industries even in this state is unclear 
since the DOC agency head stated his opposition to 
industries work release. The reasons given by this 
agency head and the other respondents were their 
doubts about the usefulness of work release over other 
programs, or the absence of any need for industries 
work release since sufficient jobs for those si 
were available in the free world. 

Middle management industries and DOC staff ex- 
pressed a higher degree of interest for both franchis- 
ing itself and work release-like franchise operations 
than appeared among the industries and DOC chiefs. 
Interest for these ideas was greatest among industries 
staff responsible for new product recommendations or 
implementation. 

Franchise-like concepts applicability among state 
prison industries was seen to be “‘an idea whose time 
has come.” Not only was there near unanimous agree- 
ment but several concrete steps were reported to have 
been taken within the past year. 

The study looked at different ways in which in- 
terstate cooperation can occur. These were: 

—integrated production, where one state manufac- 

tures a product in whole or part for another state 
to assemble or finish for resale 

—cooperative purchasing of raw materials 

—cross-state marketing either through another in- 

dustries office or directly to governmental 
agencies. 
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Integrated production was favored by all the in- 
dustries managers and all but one DOC director. One 
state reported that it was already selling metal desk 
components to another state. Another industries 
manager suggested that woodworking or textiles 
would be good areas for integrated production because 
the high capital costs for the necessary equipment 
lead only the large states with sufficient markets to 
purchase them. Another state reported that it is pur- 
chasing dry wood from a nearby industries program. 
There were also reports of regional industries associa- 
tions working toward integrated production. One pro- 
posal was for a state to set up a furniture industries 
area for multistate production, for the states to share 
the design efforts and to provide their best inmate 
workers to a pool state operation. 

Cooperative purchasing of new materials received 
mixed acceptance among both industries and DOC 
heads. Legal issues, shipping costs and political 
patronage interference were the major objections 
raised. However, the New England states were 
reported to be testing the idea in three areas: 
aluminum, textiles, and mattress production. 

Cross-state marketing of goods and services by in- 
dustries was almost universally accepted. But even 
here some misgivings were raised about legal and 
political isues, such as “balance of trade” or political 
patronage objections. One state noted that an ex- 
ecutive order from its governor prohibited state agen- 
cies from buying out of state, and severe restrictions 
on out of state travel limited the use of state trucks 
to deliver goods. The only other barrier issue raised 
was shipping costs. Most respondents indicated their 
preference for selling through other states’ industries 
rather than selling direct or through sales agents. The 
industries manager most experienced in marketing, 
however, said that he preferred sales agents since it 
would be too cumbersome to deal through another in- 
dustries program. 


Analysis 


The two major inferences that are drawn from the 
field interviews are that (1) the most significant con- 
cerns of industries are organizational in nature, and 
(2) that this is best illustrated by the inability of most 
(if not all) respondents to fully recognize the implica- 
tions of either the profitseeking or expansion goals 
for existing operations. Organizational factors thus 
limit industries’ willingness and even ability to ac- 
cept franchising in any form. 


Organizational Issues 


Most contemporary examinations of prison in- 
dustries have focused on specific problem areas. These 
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have included managerial deficits, technological in- 
adequacies such as antiquated equipment, absence of 
coordination with other programs, or lack of capital. 
Efforts to reform industries have been similarly 
single-problem focused or even directed at single 
shops within a state industries program. That these 
problems may be related to a more basic problem has 
generally been unnoted.° In large part this is because 
such evaluations were based upon external reference 
points: private business operations rather than thet 
of the industries managers themselves. 

Interviews with the industries managers pointed 
unmistakably to organizational issues. The list of 
such concerns begins with the industries relations 
with the DOC, especially the failure at all levels of 
communication between the two. Thus, in three states 
the industries managers were not part of the DOC ex- 
ecutive staff and rarely met with the DOC directors. 
In a fourth state only the accession of a new director, 
who took the Federal Prison System as his model, had 
raised industries leadership status within the DOC. 
In the fifth study state the industries had an am- 
biguous relationship to the DOC, due in part to re- 
cent changes in its statutory charter and in part to 
the high combined turnover of DOC and industries 
heads. 

Similar communications problems were seen be- 
tween the central industries office, industries shops 
and the prison facilities’ heads. In two states the 
warden ran the shops with little central office involve- 
ment; in two other states the shop foreman reported 
to the industries central office, with local negotiating 
with the waraens; in the fifth state the shops reported 
only to the central industries office with plans afoot 
to return to a shared authority structure. In all of the 
states, lockdowns were reported to affect industries. 
In only two of the states were there no reports of in- 
terference with the workday from callout or meals. 
Only one state had security checks built into the in- 
dustries program, e.g., separate work areas with a 
building for change of clothes. 

Other types of organizational issues also were 
reported. For example, industries’ relations with 
other executive branch agencies or the legislature 
were limited since its access to these other groups was 
often through the DOC. However, the DOC was not 
always an effective communicator of industries’ 
views. Hence there were noticeable efforts by the in- 
dustries’ leadership to develop personal, if not institu- 
tional, ties to outside organizations. 

Many other problems reported by the industries 
managers can be characterized as organizational in 


‘But see, John W. Conroy, “Correctional Industries: A Systems Approach.” Mimeo, 1983. 


nature. These include: industries personnel and 
authority; capital needs; control over inmate 
workforce; procurement law problems; and relations 
with the DOC generally. Of the original problem 
listing, the only nonorganizational issues are anti- 
quated equipment (the technology), managerial issues 
such as accounting systems or inmate discipline, and 
capital assets such as antiquated plants. 

Another organizational problem seen was the lack 
of innovation. Prison industries could, not un- 
charitably, be described as planning through a “follow 
the leader” approach. This seems to be due largely 
to an absence of risk-takers among industries’ leader- 
ship. The correctional environment does not reward 
risk-takers, and industries is not immune from this 
atmosphere. The basis for this inference of lack of in- 
novation can be seen in several ways: the relative 
lesser numbers of service programs in four of the five 
states; the absence of any worker incentive pay scales 
in four of the states; the use of outmoded designs for 
a variety of products in three states. 


Lack of Understanding of the Profit Goal 


If industries is conceived of in organizational terms, 
the primary concern is for goal articulation. What are 
the goals and how well are they understood? Do in- 
dustries’ goals conflict with those of the DOC or of 
other state agencies with which it interacts? 

The relative unanimity among the industries 
managers for profitability as the primary goal is con- 
trasted by DOC concern for inmate idleness. Both 
goals must be met for industries to succeed. This 
should require some concessions from both parties so 
as to maximize the degree to which these twin goals 
are achieved together. Industries must today focus on 
profitability for expansion. The DOC must make 
available to the industries the best workers poten- 
tially available and allow industries a normal 
workday. 

The interdependence of industries and the DOC for 
mutual goal satisfaction was not recognized by most 
respondents. Most industries managers, for example, 
did not recognize that the DOC desire for new pro- 
grams could act as an incentive for industries to ob- 
tain changes in the DOC policies and procedures. 

The absence of sufficient profits for program expan- 
sion intensified the conflicts between idleness reduc- 
tion and profitability. Directors of the DOC im- 
patiently reject industries’ need for planning and im- 
plementation of new industries expansion, but prison 
industries managers trained in the private sector are 
not inclined to rush into new efforts to reduce inmate 
idleness. Disruption of communication between the 
two was a not uncommon result. 
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Pressures from wardens add to the problem. 
Numerous reports were given of wardens’ lack of 
understanding of production costs. Hearsay reports 
indicated that some wardens see neither overhead nor 
raw materials as costs. Where wardens do understand 
the pricing structure that allows industries to show 
a profit, they are less inclined to make the necessary 
adjustments for increased industries productivity. 

In all but one state the DOC received a discount on 
prices from industries, ranging from 10 percent to 70 
percent, using free market prices as a comparison 
basis. Virtually ignored was the possibiliity the DOC 
appropriation could be increased to pay industries’ 
market value (as often required by law) for the latter 
to be more profitable and expand operations. 

One DOC director characterized the situation as due 
to his and other staff's ignorance about how 
businesses are run. They ignore industries since they 
cannot contribute to solutions for its problems. At the 
same time, he called industries “the whore of correc- 
tions” for asking for “special” perks or privileges in 
handling inmates. 

Virtually no efforts were seen of attempts to educate 
the DOC directors or staff about industries’ needs. 
One industries manager said that efforts on his part 
would be futile since it would be thought of as more 
special pleading. At the same time, the industries 
managers were not seen to have the data or analytic 
skills needed for educating the DOC. For example, not 
one interviewee had ever calculated the replacement 
value of prison industries, that is, what it cost the 
DOC to hire staff to supervise the inmate workers. 


Franchising Applicability Factors 


The two franchising options provoked differing 
responses from the industries managers and the DOC 
directors. These seemed consistent with the inferences 
drawn about the salience of organizational issues. 

Franchising of new industries provoked more 
positive responses among DOC directors than among 
the industries managers. Dissatisfaction among the 
DOC directors for industries’ responsiveness to the 
overcrowding/idleness problem meant the directors 
were disposed to look at alternative means of gain- 
ing new industries programs. Among industries 
managers an emphasis on marketing was more im- 
portant than prior experience with franchising as a 
predictor of their receptivity to franchising. Those 
managers whose expertise was more in management 
or finance were less receptive than those with sales 
backgrounds. To some extent, these qualities also 
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parallel willingness to take risks. At the same time, 
it should be recognized that managers with primarily 
marketing backgrounds are more dependent on out- 
side expertise for the needed technical capabilities to 
implement new programs. 

Franchising concepts’ applicability to industries was 
generally accepted by industries managers and DOC 
directors. There seemed to be little commonality 
among those expressing caveats to any particular 
mode of interstate cooperation or coordination. While 
those characterized as risk-takers were highly en- 
thusiastic, so too were many of the more conservative 
correspondents. In sum, there was no single or even 
several factors that distinguished those interested but 
with reservations about feasiblity. 


Summary and Conclusions 


This study began as an effort to test receptivity to 
the introduction of franchising as a means to prison 
industries improvements. The study findings go 
beyond this issue, however, in that the problems iden- 
tified as limiting franchising can be expected to 
delimit most other industries’ reform efforts as well. 
At the same time, our field work showed that prison 
industry programs have seen considerable im- 
provements in the past few years. 

In historical perspective these twin findings are not 
contradictory because prison industries today is in a 
period of transition. Industries’ historical dependency 
on the larger correctional agency which it serves 
seems to be lessening. Industries is gaining its own 
organizational identity through a combination of 
enabling legislation and managerial leadership. 
Every state visited had some unique program element 
worthy of emulation by other states’ industries. 

The task now is to develop an industries organiza- 
tion that will synthesize these several model program 
elements. In a variety of ways this is already occur- 
ring. An important first step for industries has been 
the recruitment of private-sector experienced 
managers. Their immediate task is to sufficiently 
communicate industries’ needs and how those needs 
can be met within the overall correctional setting. To 
that end, information about other states’ experiences 
needs to be collected and disseminated.* A second step 
for industries’ improvements is the introduction of 
private-sector actors to industries. They add both 
political influence for correctional accommodation 
with industries and technological or capital formation 
assistance. 

The several franchising options studied here in- 
cluded both private-sector involvements and 
cooperative relations with other states’ industries pro- 
grams. Explicitly and implicity these options cover 
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the gamut of modern industries reform proposals. 
Viewed in the context of a transition period, dif- 
ferences in receptivity may more represent how far 
different industries programs have come than fran- 


chising’s likely potential for the future. From this 
perspecitve, both seem equally viable options, given 
the continuation of present trends toward the re- 
newed prominence of prison industries. 


The Incidence of Sex and Sexual 
Aggression in Federal Prisons* 


By PETER L. NACCI, PH.D., AND THOMAS R. KANE, PH.D.** 


I. INTRODUCTION 


Concern about an outbreak of violence at the United 
States Penitentiary at Lewisburg, Pennsylvania, 
prompted the national investigation, by Federal 
Prison System researchers, of inmate sexual aggres- 
sion and homosexual activity that is described in this 
article. Normally a calm institution, Lewisburg ex- 
perienced 8 inmate murders in a 26-month period; 
simultaneously, there were numerous inmate-on- 
inmate assaults warranting referral to the FBI for in- 
vestigation. The assaults included vicious stabbings 
and attempted homicides that fell just short of 
murder. 


*This is the first article of a two-part report on sex in 
Federal prisons. The second article on inmate involvement 
and employee impact will appear in the March 1984 issue of 
FEDERAL PROBATION. 

**Dr. Nacci is chief of research and Dr. Kane is senior 
research analyst, Federal Prison System. The opinions ex- 
pressed in this article are theirs. 
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report. They are also indebted to William Saylor for his 
significant contributions to the development of survey in- 
struments and computer data files, and for archival data 
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In response to this outbreak of violence, Mr. 
Carlson, Director of the Federal Prison System, con- 
vened a special task force to investigate problems at 
Lewisburg. The task force determined that among 
other things, Lewisburg accepted far more “manage- 
ment”’ problem prisoners than were transferred to 
other penitentiaries. Furthermore, there appeared to 
be an inordinate amount of violence linked to 
homosexual activity among inmates; 5 of the 8 
homicides had sexual motivations, including sex 
pressuring, unrequited love, and jealousy. A quarter 
of the major assaults were linked to inmate homo- 
sexual activity. 

Although the heightened level of violence at 
Lewisburg was abnormal, the general association of 
homosexual activity and prison violence is a well 
established malignancy in American prisons. In one 
calendar year 25 percent of inmate aggression in the 
California State System had homosexual underpin- 
nings, according to one authority, Hans Toch (1965). 
Another important investigation revealed that 
homosexual activity was the leading motive for in- 
mate homicides in American prisons (Sylvester, et al., 
1977). 

Questions needing resolution quickly were focused 
after the researchers surveyed the literature and 
discussed associated management issues with key ad- 
ministrators, correctional officers. and inmates. 
Clearly, homosexual activity and violence are related 
circularly. Homosexual activity produced violence at 
Lewisburg both as an incidental force (as when there 
was strong affection between lovers and one partner 
acted out violently when spurned) and, as a direct 
motive (for example, the case of sexual assault— 
rape—or sex pressuring that becomes a violent ex- 
change). On the other hand, homosexual activity can 
be a byproduct of violence. Davis’ (1968) account of 
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sexual assaults occurring in the Philadelphia prison 
system established that many so-called “‘consenting”’ 
homosexuals entered prison as heterosexuals but 
were “turned-out” homosexuals, who participated in 
sex to avoid economic exploitation, rape, or murder. 
Because the potential for mutual casuality exists— 
from sexual aggression to homosexual activity and 
vice versa—the researchers elected to focus on both. 

The primary dependent measures that were adopted 
are inmate’s self-reported status as: (1) target of 
sexual aggression; (2) rape victim, and (3) willing par- 
ticipant in prison homosexual activity. The rationale 
for using self-disclosure, survey techniques centers on 
the belief that when circumstances are right, people 
discuss sensitive issues freely and honestly. Reliance 
on this general approach dictated the form and 
substance of the entire project. An articulate, black 
ex-offender—who had served 10 years in state correc- 
tional institutions, was released in 1960, and had 
already been a Federal consultant for 3 years— 
conducted individual interviews with a randomly 
selected sample of inmates, in a representative sam- 
ple of Federal prisons. Procedures like guaranteed 
anonymity, lengthy pilot phase, and private interview 
room were applied and the specially created survey 
instrument used neutral, inoffensive language with 
more threatening items placed at the end. 

Familiar principles from social psychology guided 
the project: (1) the causes of the dependent measures 
are knowable and can be tested through applied, 
scientific techniques; and (2) social forces (like peer 
group pressure for conformity, and early indoctrina- 
tion into subcultures within the prison environment) 
can explain why people fall into one of the three com- 
partmentalizations as target, victim or participant. 
Not only is there a sufficiently large group of random- 
ly selected inmates in the study, there is also infor- 
mation provided by hundreds of correctional officers 
who work in the same prisons the inmates habitate. 
As the primary ‘agents of influence” on prisoner 
behavior, the correctional officers are a necessary add- 
ition to a comprehensive study. 

The broadest statement of goals for the project— 
obtain information that would make prisons safer 
places for inmates and staff by applying humane 
techniques—established the nature of questions asked 
of correctional officers. The officers estimated the 
level of inmate sexual and aggressive activities, and 
they indicated how satisfied they are with their jobs 
and how willing they are to deter homosexual activity 
and protect inmates from sexual assault. The deter- 


‘The 110 interviews (% x 330) were proportionally distributed across the level 5 in- 
stitutions according to population size. 


rence and protection questions are “mctivational”’ 
and should be helpful for gauging the best way to 
meet the generic goal of making prisons safer: This 
is because line staff establish safety limits, and cor- 
rect information (regarding inmates’ activities and 
surveillance/protection techniques) is meaningless 
unless staff are motivated to do something positive. 


IT. METHOD AND PROCEDURES 


A. The Subjects—Three hundred and thirty male 
inmates were selected randomly from the entire 
Federal population. This number is sufficient to 
generalize to the system with reasonable confidence. 
Five hundred correctional officers who worked in the 
same institutions where the inmates lived, completed 
officer surveys. 


B. The Prisons—A proportional sampling prucedure 
was used to select 17 Federal institutions. These 
facilities are a good cross section of the enure system. 
The number of inmates interviewe? in each institu- 
tion was proportional to the number of inmates in- 
carcerated in prisons at that security level. For ex- 
ample, if one third of all inmates are maintained in 
the most secure institutions (levels 5 and 6) then a 
third of the 330 inmates,would be drawn from the 
levels 5 and 6 institutions in the sample.' All correc- 
tional officers in those institutions were eligible to 
complete surveys. 


C. The Surveys—Both surveys were designed ex- 
pressly for use in this study. The prisoner survey has 
questions that tap concepts germane to understand- 
ing the causes of sexual aggression and homosexual 
activity. Over 300 items on the surveys are referenced 
in a short hand manner by the two summary causal 
models below (see Models I and II). 


D. Conducting Interviews with Inmates—Inmates 
were called-out to a small meeting room by the inter- 
viewer. He explained that the survey was anonymous, 
voluntary and that inmates would not be paid to par- 
ticipate. If they agreed, they were scheduled for one 
hour one-on-one interviews the following day. ‘‘No- 
shows” for the meeting or the interview were con- 
tacted to see if they had known about the call-out— 
or if those who earlier agreed had changed their mind. 
Only two inmates did not show up for the call-out 
because they were being segregated—neither was 
segregated for sex related reasons. Inmates who 
changed their minds are included in the group of 
“non-cooperators” tested later versus inmate 
cooperators on select dependent measures. All in- 
mates in the institution were eligible once they had 
been there more than 2 weeks. 
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E. Distributing Staff Surveys—Time constraints 
and travel restrictions limited sampling of staff to a 
simple self-administering 109 item survey. The 
survey was distributed to the officers by a research 
associate who worked in the institution. Officer 
surveys were anonymous—there were no identifiers 
and they were mailed directly back to the Office of 
Research by the officer. These procedures facilitate 
honest responding. 


Results 
I. MEASURE OF SAMPLE QUALITY 


A. Sampling Representativeness—Sixty-four per- 
cent of inmates the interviewer contacted took the 


survey. Aggregate data were used to compare the 
average Federal inmate with the sample. There were 
very few differences except that the sample was 
slightly more criminally sophisticated (i.e., more ar- 
rests, more convictions and incarcerations). This pro- 
bably occurred because halfway houses were not in- 
cluded in the study (but are in population statistics). 
The argument that “hardened” inmates would not 
agree to be interviewed does not hold. Another 
analysis showed that the interviewees were not 
dissimilar from prisoners who were selected but who 
declined to be interviewed (noncooperators). The ex- 
ception was that there were slightly more blacks and 
slightly fewer whites in the sample. 


MODEL I 
WHY INMATES PARTICIPATE IN HOMOSEXUAL ACTS 


Stimuli in the Social 
Psychological Environment 


Participant’s 
Sexual Role 


Stimuli in the Social 
Psychological Environment 


I. The Environment as a Benign 
Facilitator: 


Willing 
Participant—a 
“homosexual” if 
attutude valences 
change toward en- 
dorsing homsexual 
activity. Change 
in behavior or at- 
titude relatively 
volitional. 


Stimuli 
Isolation, deprivation, abundance 
of male cues, problems with im- 
portant social others—especially 
family 


. The Environment as a Malignant 
Force: 


A. General External Features of 
Environment: 
Stimuli 
Crowding, idle time, limited 
ways to demonstrate 
masculinity, hostile prison 
guards. 


Compliant 
“heterosexual” or 
situational 
homosexual: may 
suffer self 
recrimination 
when released for 
not having 
resisted en- 
vironmental 
pressures. 


B. Actors in the Inmates’ 
Environment: 


1. Passive Assaults: 
Stimuli 
Other inmate(s) uses 
trickery, manipulation, con- 
ning or persuasion (“con,” 
‘Socker,” “pimp”’). 


. Active Assaults: 
Stimuli 

Other inmate(s) uses force 
of numbers or weapons to 
compel undesired participa- 
tion (“wolf” or “old man” if 
alone; but often participant 
in gang). 


i 
Role 
Target may be 
: called a “trick” or 
“punk.” Not in- 
jured physically 
but perhaps suffer 
psychological 
damage. 
Il 2 Target becomes a 
“kid” or “punk.” 
Often repudiated 
as “homosex- 
ual”—depreciated 
by inmates if 
unable or unwill- 
ing to retaliate— 
may incur great 
physical or 
psychological 
damage. May be 
killed. 
| 
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MODEL II 
SEXUAL ASSAULTS AND PRISON AGGRESSION 


Some Immediate Causes Effects 


Level of 
Analysis 


Social 
(Interper- 
sonal) 


Systemic: 
Poor supervision; inhumane 
living conditions; poor pro- 
gramming; poorly trained or 
uncaring staff; racial, 
geographic cultural or ethnic 
disproportion of staff or in- 
mates or ratio of the two 
groups. 


Group: 
Homosexual activity; gang 
membership; drug trafficking; 
gambling; prostitution; retalia- 
tion; racial tensions. 
Individuals: 
Social personal “needs” like: 
impress peers; defend honor or 
build or defend reputation; 
avoid exploitation; retaliation 
for insults; promiscuity. 


Aggressors: 
Sexual gratification; inability to 
control impulses; use of force 
as influence style; mental in- 
stability; psychological 
disfunction. 

Target/Victim: 
Excessive passivity; inability to 
use threats or counterforce or 
to be assertive; naivety; other 
cues of physical or 
psychological ‘“‘ap- 
propriateness” such as target 
for aggression (i.e., feminine, 
young, homosexual, cultured, 
different). 


B. Survey Reliability—Statistical analyses of inmate survey 
reliability were performed to determine whether inmates responded 
consistently to the survey items. The results demonstrated convinc- 
ingly that the survey is reliable. Other specialized analyses of 
validity (e.g., factor and cluster analysis) assessed how well each 
designated subset of items worked as a group to measure signifi- 
cant aspects of inmates’ beliefs. The statistics demonstrate the 
validity of the instrument, and the confirmation of the features 
of Models I and II strongly support the experimental techniques. 


II. INMATE SAMPLE 


A. Demographics—A profile of the respondents was 
prepared. The average inmate is just under 34 years 
old. Forty-six percent are Black, 11 percent are 


Hispanic and 40 percent Caucasian or nonminority. 
By comparison, 11.7 percent of the total U.S. popula- 
tion are Black and 6.5 percent are Hispanic, so these 
two groupings are highly overrepresented in the 
Federal Prison System. The sample’s religious affilia- 
tion is predominantly Protestant (42%) followed by 
Catholic (24%) and Muslin (9%). The average height 
is 5'10” and weight is 174 lbs. The interviewer rated 
51 percent of the inmates “muscular,” 38 percent 
”*stocky”’ and 12 percent thin.” 


B. Incarceration—The average inmate has 11 ar- 
rests, 2 felony convictions, has been in 4.6 different 
jails and 3 different correctional institutions. Five per- 
cent of the sample had been in 2 or more training 
schools before their 16th birthday. The average in- 
mates had been confined 6 years of their life. They 
had been in their current institution just under 1.5 
years. Five percent had been convicted of sex related 
offenses. Finally, the average sentence length of in- 
mates sampled was 125 months. 


C. Childhood—Family background of the sample 
typically involved frequent arrests and incarcerations 
of parents (or absence of father altogether); however 
many inmates report that they had had a warm rela- 
tionship with a significant parent figure. A third of 
the sample were raised by women alone and both 
parents were present in the home for 57 percent of 
the sample. Seventy-one percent said that the mother 
(or surrogate mother) was primarily responsible for 
child rearing. 


D. Attitudes toward Sex—Altogether, inmates 
responded conservatively on 13 of 15 sex-attitude 
items. The items were borrowed from other national 
surveys (Kinsey, et al., 1948; Reiss, 1967; Hunt, 1974). 
A comparison with the national samples is instruc- 
tive and shows that compared with free males, the 
prison sample is more conservative (less accepting) 
regarding issues like mate swapping and 
homosexuality—but less conservative about 
heterosexual sex practices like sex before marriage, 
virginity, group sex, anal and oral sex. 


E. Homosexual Activity—Survey data have been 
used before to estimate the incidence of homosexual 
activity. Population and procedural differences make 
comparisons difficult but some conclusions can be ex- 
trapolated nonetheless. According to Hunt’s national 
sample of American males in the early 1970’s about 
20-25 percent of adult males have had a homosexual 
experience at some time in their lives while only 3 
percent indicate a firm commitment to homosexuality 
as a lifestyle. Little is known about the incidence of 
homosexuality among prison groups but Buffum 


34 
(Non 
Sexual) 
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or 
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(1972) aggregated results from 12 studies and 
concluded that about 35-40 percent have homosexual 
experience while incarcerated. 

Among Federal inmates, 28 percent stated that they 
had had a homosexual experience at some time dur- 
ing their lives; 25 percent reported that they had had 
experiences as adults. Rates of adult experience were 
disproportionately high relative to childhood ex- 
perience. This is an interesting finding because in a 
free society a great deal of homosexual activity occurs 
during adolescence (ages 11 to 15). Hunt reported that 
about 10 percent of American males had adult ex- 
perience. Therefore, in comparison with free males, 
prisoners have slightly more homosexual experience 
overall and substantially more adult experience. In 
comparison with other (non-Federal) prisoners, the in- 
cidence of homosexual activity is low. About 3 per- 
cent of the sample are homosexual or bisexual. 


1. Federal Penitentiaries—Inmates were asked if 
they participated in their current institution—this 
would be adult experience since the system does not 
incarcerate juveniles. The figure is revealing; it places 
time constraints on the data because the average time 
served at the time of the survey was about 20 months 
and therefore figures represent relatively current, 
adult activity. Overall, 12 percent of the sample 
responded positively on this item. In penitentiaries, 
where more dangerous offenders are incarcerated for 
greater lengths of time, the rate understandably was 
higher. Twenty percent of the penitentiary inmates 
stated they had had a homosexual experience in their 
current Federal institution. To estimate the actual 
number of penitentiary “‘participants,” it is better to 
use figures from a question that asked, “Have you had 
a homosexual experience in a prison as an adult?”—30 
percent of the penitentiary inmates stated that they 
had. Assuming that the pressures to underreport (fear 
of detection, appearing unmasculine) outweigh 
pressures to overreport (denigrate the Federal 
system—liberalize furlough practices or pressure for 
conjugal visit program), the more general statement 
that the inmate had participated in a prison (location 
unspecified) represents probable behavior in current 
institution, since what has been done before under 
other circumstances seems likely to be repeated at 
least occasionally.” 


2. Sex acts and sexual identity—If an inmate 
responded that he had had homosexual experience, 
a separate set of items asked if the inmate had per- 
formed fellatio or anal intercourse, and whether the 


*Evidence in the survey suggests that the pressures suppressing reporting are greater; 
inmates are often “complimentary” when evaluating the system and the system already 
operates a furlough program. 


prisoner was insertee or inserter. Many more inmates 
had been inserters in these two acts. Probably because 
inmates believe that environmental pressures (lack 
of women) “force” abnormal sexual acts, performing 
the masculine act (inserter) and sexual identity as 
heterosexual were associated. On the other hand, per- 
forming the female insertee role and sexual orienta- 
tion as homosexual or bisexual were associated. 


3. Problem behaviors associated with homosexual 
activity—Overall, 29 percent of Federal inmates had 
been propositioned in their institutions; however only 
7 percent were “seduced” by inmates bearing gifts or 
offering favors. Rate of prostitution was rather low—2 
percent of the sample had taken money for perform- 
ing sex. For a managerial perspective, the long stan- 
ding lover relationship is especially dangerous; this 
occurs among 1.8 percent of the sample. Only 1 
prisoner (.3%) stated that he had had to protect 
himself from other prisoners by performing sex. 


F. Sexual Aggression—A target of sexual aggres- 
sion was counted if an inmate responded positively 
on an item that asked if anyone had forced or 
attempted to force the inmate to perform sex against 
his will (involving battery). Incidence characteristics 
are tabulated below: 


Table 1—Victim—Reported Data 


of Federal inmates were targets in a prison 
of Federal inmates were targets in a 
Federal institution 
of Federal inmates (2/330) were victims (had 
to perform an undesired sex act) in a 
Federal prison 

.3% of Federal inmates (1/330) were raped 
(sodomized) in a Federal institution 


Once a target or victim was identified by the inter- 
viewer, a separate set of items were asked. Not all 
of the 30 prisoners (targets) agreed to respond and 
among those who did agree not all the items were 
completed, hence, findings are informative but not 
conclusive. Table 2 shows the response patterns for 
some of these items. 


Table 2.—Circumstances Involved in Being a “Target” 


Targets were usually located in very secure institutions or 
very low security institutions when interviewed 

Targets and aggressors usually lived in the same unit or 
dormitory 

Assaults occurred most often in living quarters 
Institutions were not locked-down at the time of the assault 
Targets had no warning of the assault 

70% of homosexual or bisexual inmates were targets 

66% of targets were heterosexuals 

Whites were likely to be targets 

Blacks tended to group together for assaults, therefore, 
there are more Black assaulters 
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Assaults are as likely to be committed by Whites as by 
Blacks 

57% of targets had been in their institution less than a 
month before the assault* 

36% of assaults involved multiple assaults and single 
victims 

Targets were 20.5 years old at the time of the assault 
Being a target did not affect sexual orientation 

Staff did not learn about the assault in 63% of the cases 
68% of targets did nothing “official” to remedy the problem 
Correctional officers did not think that newness to the in- 
stitution was a relatively important cue aggressors use but 
this is not the case and should be noted. 


A second report appears in the next issue of Federal 
Probation (March 1984). The focus in the present 
report has been on answering questions of immediate 
concern to corrections officials—the extent of inmate 
participation in the topic behaviors. The subsequent 
paper contains criminal and social “profiles” of in- 
mates in the sample (participants and targets), 
describes the results of a survey administered to 500 


correctional officers working in the same prisons as 
the sample, and discusses various strategies for reduc- 
ing inmate homosexual activity. 


BIBLIOGRAPHY 


Buffam, P. C. Homosexuality in Prisons. U.S. Government Print- 
ing Office, Washington, D.C., 1972, Stock # 2700-0145. 

Davis, A. J. Sexual assault in the Philadelphia Prison System and 
sheriffs vans. Transaction, 1968, 8-16. 

Hunt, Morton. Sexual Behavior in the 1970’s. Chicago: Playboy 
Press, 1974. 

Kinsey, A. C., Pomeroy, W. B. and Martin, C. E. Sexual Behavior 
in the Human Male. Philadelphia: W. B. Saunders Co., 1948. 

Reiss, I. L. The Social Context of Premarital Sexual Permissiveness. 
New York: Holt, Rinehart & Winston, 1967. 

Sylvester, S. F., Reed, J. H. and Nelson, D. O. Prison Homicides. 
New York: Spectrum Publications, 1977. 

Toch, H. Task Force for Institutional Violence: “Aggressive history 
profile and known reasons for violence against victims.” Un- 
published manuscript, California Department of Corrections, 
1965. 


Group Psychotherapy and Intensive 


Probation Supervision With 
Sex Offenders 


A Comparative Study* 


By JOSEPH J. ROMERO AND LINDA M. WILLIAMS, PH.D.** 


HE MAJORITY of programs in the United States 
treating sex offenders are less than 10 years old.' 
As a result, measuring the effectiveness of 
these programs is still in its infancy. In addition, 
there is little empirical information available to pro- 
vide the basis for making decisions as to the 
usefulness of these programs with sex offenders. The 
current study, a 10-year followup of sex offender 


*This project was supported by a grant from the Penn- 
sylvania Commission on Crime and Delinquency (PCCD) 
(DS-78-C-003-1084) and by the Philadelphia County Office of 
Mental Health and Mental Retardation. The viewpoints and 
opinions stated in this report are those of the authors and 
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or of the United States Law Enforcement Assistance 
Administration. 


**Mr. Romero is a research associate at the Joseph J. 
Peters Institute in Philadelphia, Pa., and Dr. Williams is a 
research criminologist in Hamilton, Bermuda. 


recidivism, was conducted by the Joseph J. Peters In- 
stitute (JJPI) to provide the basis for an evaluation 
of the long-term effects of intensive probation super- 
vision and group psychotherapy on sex offense 
recidivism rates for sex offenders. The current study 
is unique in the field of the evaluation of sex offender 
treatment programs, since the study is a followup to 
an earlier study where a controlled experimental 
research design was used. 


Background 
1965—Pilot Study 
Joseph J. Peters, M.D., began his work with sex of- 
fenders in 1955.? In the 10 years from 1955 to 1965, 


1B. Brecher, Treatment Program for Sex Offenders, U.S. Government Printing Office, 
1978, p. 1. 


‘Thid., p. 49. 
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1,600 sex offenders received group psychotherapy at 
Philadelphia General Hospital. At this point, Dr. 
Peters and staff conducted a retrospective 2-year 
followup study to determine the changes, if any, 
resulting from this form of treatment. In this 
preliminary study, 92 sex offenders who had com- 
pleted 16 weeks of group psychotherapy treatment 
were compared to.a group of similar sex offenders who 
had been placed on probation without group therapy. 
Both groups were comprised of males with convictions 
of all categories of sex offenses and sentenced to pro- 
bation. However, assignment to treatment or proba- 
tion was not randomized. The mean length of 
psychotherapy for the treatment group was 26.2 
weeks. There were four homogeneous psychotherapy 
groups treating assaulters, pedophiles, exhibitionists, 
homosexuals and a fifth mixed group contained sex 
offenders from all legal categories. 

Based on an analysis of rearrests, the treatment 
group seemed to have fared better. Of the probation 
group, 27 percent were rearrested as compared with 
only 3 percent of the therapy group. However, the 
design of the study was beset by some major problems. 
Basically the 2-year followup period was too short. 
The use of a comparison group instead of a control 
group further limited the validity of the findings. It 
was the need to remedy these shortcomings which led 
to the creation in 1966 of a controlled research design 
to measure the effectiveness of group psychotherapy 
with sex offenders. 


1966 NIMH Research 


In 1966, Dr. Peters and his staff were awarded a 
research grant from the National Institute of Men- 
tal Health to study the effects of group psychotherapy 
on probationed sex offenders. The research was 
designed to measure the effectiveness of group 
psychotherapy by a comparison of subsequent sex 
crime rearrests for two groups of probationed sex of- 
fenders; those assigned to group therapy and those 
not receiving the therapeutic intervention (probation 
only). Through a random assignment procedure the 
study was designed so that differences between the 
two groups could be controlled with exposure to treat- 
ment as the only difference being measured. Once a 
probationer was accepted into the research he was 
randomly assigned to either treatment or to proba- 
tion only. All offenders were then assigned to either 
treatment or to probation only. All offenders were 
then assigned to one of four mutually exclusive sub- 
populations which covered the range of offenses for 
the entire population. The four subpopulations were 
homosexuals, exhibitionists, pedophiles, and 
assaulters (rapists). There were four homogeneous 


therapy groups which corresponded to the four sub- 
populations, and a fifth heterogeneous group con- 
sisting of sex offenders from all four subpopulations. 
In addition, for the assaulters there was a self-directed 
group. The therapy groups met once a week for ap- 
proximately 1 hour. All groups, except the self- 
directed, were conducted by a JJPI staff psychiatrist. 

Sex offenders in the control group (probation only) 
reported to their probation officers once a month. In 
addition, the probation officer made a home visit once 
a month. In March 1967, an Intensive Supervision 
Unit (ISU) was started in the Philadelphia Probation 
Department. All sex offenders on probation were then 
handled through this office, and probation officers in 
the ISU supervised those sex offenders assigned to the 
control group. Probationers in the treatment group 
were excused from their monthly reports to their pro- 
bation officers. However a monthly visit was made 
to the probationer’s home. 

The major finding that emerged from the 1966 
study was that there was no significant difference in 
rearrest rates for treatment and control (probation 
only) groups. Approximately 10 percent of both groups 
had a subsquent sex offense arrest in the 2 to 3 years 
following treatment. (Note: This figure included 
recidivism for homosexuals, which is the group with 
the highest sex offense recidivism rate of 32 percent. 
This group has been excluded from analysis in the 
current study). An additional 20 percent of both 
groups were rearrested for a nonsex offense in the 
followup period. 


10-Year Followup Study 
Research Sample 


The research sample for the current study 
numbered 231 males, which included 48 pedophiles, 
39 exhibitionists, and 144 assaulters. For all 231 
cases, 32.9 percent were white and 67.1 percent were 
nonwhite. Only three sex offenders reported having 
an education past the 12th grade, with 33.6 percent 
of the sample reporting at the time of the study hav- 
ing no more than 9 years of education. For the entire 
sample, 32.9 percent were never married, 38.5 per- 
cent were married and 28.6 percent were separated 
or divorced. The sample was predominately young 
(see table 1). Overall, one-half of the sample was under 
25 and almost two-thirds of the assaulters were under 
25. The listing of charges for which the sample were 
arrested (see table 2) shows rape to be the most com- 
mon charge. The sample had a fairly extensive history 
of arrests by the time they were admitted to the 
research (see table 3). Over one-third of the sample 
had between 4 and 7 arrests. Twenty seven percent 
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TABLE 1.—Age at Time of Intervention and Type of Offender 


Subpopulation 


Assault Pedophile Exhibitionist 
N % N % N % 


18-20 38 (26.6) 4 (8.3) (12.8) 
21-25 54 (37.8) 6 (12.5) (25.6) 
26-30 18 (12.6) 7 (14.6) (18.0) 
31-35 16 (11.2) 9 (18.8) (20.5) (14) 
36.40 7 (4.8) 10 (20.8) (15.4) (10) 
41-45 9 (©63) 8 (16.7) (5.1) (8) 
46-50 4 (8.3) (2.6) 6 (3) 


TOTAL 143 (100.0) 48 (100.0) (100.0) 230(100.0) 


Total 
N % 
47 (20.5) 


70 (30.5) 
(14) 


Age Group 


Number missing = 1 


TABLE 2.—Classification of Offenses Pre-Intervention 
Number (%) 


(1.4) 
(15.1) 
(51.4) 
(10.4) 

(2.8) 

.5) 
(18.4) 


(100.0) 


Prostitution, solicitation 3 
Indecent Exposure 32 
Rape 109 
Indecent Assault 22. 
Sodomy 

Solicitation to commit Sodomy 

Other 


Number missing = 19 


TABLE 3.—Type of Sex Offender and 
Arrest History Pre-Intervention 


Subpopulation 


Total number 


of arrests Assault Pedophile Exhibitionist Total 


For any 


offense N° % N % N % % 


1 3 (2.8) - - 1 4.0) (2.3) 
2-3 54 (49.5) 14 (38.9) 8 (82.0) (44.8) 
4-7 38 (34.9) 17 (47.2) 11 (44.0) (38.8) 

8-12 10 (9.2) 4 (411) 4 (16:0) (10.6) 


109 (100.0) 36 (100.0) 25 (100.0) 170 (100.0) 


Number missing = 61 


of the sample had been arrested at least twice for a 
sex offense. 

The majority of cases (69.1%) were given a 
psychiatric diagnosis of personality disorder, with 
66.1 percent of the personality disorders classified as 
passive-aggressive. For the remaining cases, 27.4 per- 


p. 89. 


cent received no psychiatric diagnosis and 1.3 percent 
gave evidence of some organic malfunctioning, and 
2.1 percent were diagnosed as having a neurotic 
disorder. 


Research Design 


The followup study, started in 1979, was designed 
to evaluate the long-term effects of group 
psychotherapy and intensive probation supervision on 
the sex offense recidivism rates of sex offenders. It 
should be stressed that the authors view the original 
research design as one which permits assessment of 
the comparative effectiveness of two intervention 
strategies, intensive probation supervision only and 
group psychotherapy with probation. It was the 
assessment of the current research staff that the pro- 
bation only group received intervention and direction 
by their contact with their probation officers in the 
ISU. Thus, while the probation only group did not par- 
ticipate in group psychotherapy they were not ex- 
cluded from potential ‘“‘treatment”’ by contact with 
their probation officers, who were experienced in 
assisting their clients in a variety of ways. In this 
respect the probation only group qualifies more as a 
comparison group than a control group in a strict ex- 
perimental design.* However, through the random 
assignment procedure other differences between the 
two groups were controlled. 

The purpose of the 10-year followup study was to 
assess the effectiveness of the two intervention 
strategies by a comparative analysis of sex offense 
recidivism rates for both groups, that is, sex offenders 
assigned to group psychotherapy with probation and 
the probation only group. Also recidivism data for dif- 
ferent types of sex offenders (i.e., repeat offenders) 
were compared to determine if some offenders might 
benefit from intervention more than others. Since this 
is a followup to the 1966 study, all sex offenders were 
assigned to one of the two intervention strategies be- 
tween October 1966 and November 1969. Criminal 
history data were collected on all offenders from their 
18th birthday to April 1979. This allowed at least a 
10-year followup for all individuals in the study. The 
Philadelphia Probation Department provided a com- 
puterized Philadelphia Court of Common Pleas 
criminal history record on each individual. The record 
listed all adult charges, lodged in Philadelphia, on 
each individual and the disposition on each charge. 
From these data criminal histories were compiled on 
all 231 offenders, and the post-intervention sex of- 
fense recidivism rate was computed for the sample. 

The 10-year followup study was designed to over- 
come the drawbacks that have plagued other studies 
evaluating the effectiveness of treatment programs 
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with sex offenders. Brodsky noted that in most studies 
evaluating the effectiveness of psychodynamic 
psychotherapies there are no outcome measures 
beyond the observed progress in treatment sessions 
and no control groups.* Also, most of the evaluations 
conducted to date of treatment programs have short 
followup periods. However, long-term followup is 
crucial for effective evaluation of programs for it 
allows an individual an extended time span to com- 
mit and be apprehended on any new offense. 

A long followup period is particularly crucial with 
sex offenders as indicated in other research.® Soothill 
found that nearly one-quarter of the rapists he studied 
were not convicted for a new offense until 10 years 
into the followup period. The author suggests “that 
unduly aggressive and sexually maladjusted have a 
long lasting achilles heel normally held in check by 
compensatory satisfactions or pressures, but liable to 
reemerge in times of stress.’’*® He concludes that the 
urge to commit sexual offenses probably occurs at 
longer intervals, than the urge to commit property 
offenses. His recommendation is that the followup 
period be long enough to allow the individual to 
return to crime, a minimum of 5 years. 

Another problem plaguing research on sex offender 
treatment programs is that no offender type-specific 
recidivism rates are provided. Evaluation of programs 
incorporating a number of treatment approaches, and 
no comparison groups, produce confounding results. 
Often the research design does not isolate important 
issues and does not provide information to answer 
such questions as, what treatment approach was most 
effective with sex offenders, and what type sex of- 
fender most benefited from treatment. McCarthy 
reported on the Special Offenders Clinic in Baltimore, 
which combines both group psychotherapy and inten- 
sive probation supervision in treating sex offenders.’ 
The program reports only 35 percent of their popula- 
tion recidivated 2 years after treatment. They report 
an expected recidivism rate for their population, con- 
sisting of offenders with at least two convictions for 
sex offenses, at 60 to 80 percent. However, it is 
unclear what part of the reduction in recidivism can 
be attributed to either group psychotherapy or inten- 
sive probation supervision, or if certain types of of- 
fenders benefit differentially from one approach or the 
other. 


4S. Brodsky. “Understanding and Treating Sexual Offenders,” Howard Journal, 
England, 1980. p. 108. 

5K. Soothill, et al., “Rape: A 22-Year Cohort Study,” Medicine, Science & Law, Vol. 
16, 1976. 

‘Ibid., p. 66. 

"T. McCarthy. “Bridge Over Troubled Water.” Corrections Today, April 1982. 


*T. McCahill. et al., The Aftermath Of Rape, Lexington Books, 1979, p. 205. 


While there are usually many goals to treatment, 
such as increasing self-esteem, resolving authority 
conflicts, etc., the public focuses attention on the sex 
offender’s likelihood of recidivating, or repeating his 
crime. The goal of treatment is to change behavior 
and reduce recidivism, and any treatment approach 
with sex offenders must ultimately be measured 
against this outcome. 

In the current research recidivism was defined as 
an arrest for a sex offense during the followup period. 
The followup period began once an offender had been 
evaluated and accepted for the original research and 
assigned to one of the two intervention strategies. 
Length of time in either group psychotherapy or on 
probation only is critical to recidivism and will be 
discussed below. This definition of recidivism is in 
contrast to Soothill’s where reconviction was the 
recidivism measure utilized. The use of arrest data 
is crucial with a sex offender population because it 
has been argued the criminal justice system is 
organized in favor of the sex offender. A number of 
studies have concluded that physical evidence of sex- 
ual assault together with evidence of force by the of- 
fender and resistance by the victim show the highest 
probability that the case will be heard and a convic- 
tion handed down.* Without such proof, which in the 
case of sexual assault is not always available, sexual 
assault cases are unlikely to be prosecuted and even 
less likely to result in a conviction. If it is the case 
that arrests document only a small percentage of all 
actual sexual assaults, then the use of reconvictions 
would be even less adequate in describing a sex of- 
fender population’s return to crimes. Information per- 
taining to the disposition of the arrests for sex offenses 
for the recidivists was collected and analyzed and will 
be presented below. 


Findings 

For all 231 men, 148 in group psychotherapy and 
83 on probation only, 26 (11.3%) were rearrested on 
a subsequent sex offense. Twenty men (13.6%) in 
group psychotherapy recidivated and six men (7.2%) 
in the probation only group recidivated. A comparison 
of these groups and subsequent sex offense recidivism 
reveals, however, no statistically significant dif- 
ference for the two intervention strategies (table 4). 
As indicated (table 5) exhibitionists had the highest 
sex offense recidivism rate among the sex offenders 
studied, but no significant difference in sex offense 
recidivism by offense subgroup was found. 

Analysis was conducted on the sex offender 
recidivists’ criminal background and length of time 
on probation or in group psychotherapy. If either fac- 
tor is associated with recidivism, then it has implica- 
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TABLE 4.—Analysis of Group Psychotherapy and Probation 
Groups by Subsequent Arrest for a Sex Offense 


No sex offense One or more sex 


arrests offense arrests _ Total 
Group Psychotherapy 128 29 148 
(86.5) (13.5) (64) 
Probation 77 6 83 
(92.8) (7.2) (36) 
TOTAL 205 26 231 
(88.7) (11.2) (100.0) 
Corrected chi square = 1.52060 
df =1 
significance = .2175 
phi = .09541 


TABLE 5.—Analysis of Subpopulation by Subsequent 
Arrest for a Sex Offense 


One or more 


No sex arrest sex arrests Total 

Assaulter 129 15 144 

(89.6) (10.4) (62.3) 
Pedophile 45 3 48 

(93.8) (6.3) (20.8) 
Exhibitionist 31 8 39 

(79.5) (20.5) (169) 
TOTAL 205 26 231 

(88.7) (11.3) (100.0) 
Chi square = 4.65150 

df = 2 

significance = .0977 


tions when measuring the impact of the intervention 
strategies. The current research found that the best 
predictor of a sex offense arrest post-intervention was 
rate of arrest for sex offenses per year prior to in- 
tervention (table 6). That is, past criminal behavior 
was the best predictor of future criminal behavior 
among the variables investigated. While overall 27 
percent of the sample had two or more sex arrests 
prior to intervention, 38 percent (10 of the 26) of the 
sex offender recidivists had two or more sex arrests 
prior to intervention. This group is a highly 
recidivistic subgroup. To count a post-intervention ar- 
rest as a failure may be misleading, however, when 
evaluating the effectiveness of an intervention 
strategy. One should determine if the total number 
of arrests for sex related offenses and their rate of oc- 
currence for this population is lower post- 
intervention. This reduced incidence or rate could be 
viewed as success. As an example, one individual in 
the current study wes in group psychotherapy less 


*J. Peters and R. Sadoff, “Psychiatric Services to Sex Offenders on Probation,” Federal 
Probation, September 1971, p. 36. 
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TABLE 6.—Analysis of Prior Sex Arrest by 
Subsequent Arrest for a Sex Offense 


Rate of sex offense 


arrests as an adult One or more 


per year No sex arrests sex arrests Total 
00-.30 174 15 189 
(92.1) (7.9) (81.8) 
31 + 31 11 42 
(73.8) (26.2) 18.2) 
TOTAL 205 26 231 
(88.7) (11.3) (100.0) 
Corrected chi square = 10.69090 
df = 4 
significance = .0011 
phi = .23319 


than one month when he was arrested on a new sex 
offense, which was his third sex offense arrest within 
a 12-month period. The charge was dismissed. The in- 
dividual remained in treatment and as of April 1979 
he had no subsequent arrests for a sex offense. He was 
referred to treatment during a period of high an- 
tisocial behavior, which ceased following treatment. 
It is significant that in this study only one of the in- 
dividuals with 2 or more sex offense arrests prior to 
intervention had more total sex offense arrests post- 
intervention than pre-intervention. 

Analysis was conducted to determine if length of 
time in group psychotherapy or in intensive proba- 
tion supervision was associated with sex offense 
recidivism. Overall 10 of the recidivists were not in 
therapy or on probation for the optimum 40-week 
period. Forty weeks is considered optimum because 
it has been noted that after this period clinical 
changes were observed in sex offenders in group 
psychotherapy.® The most common reason for an of- 
fender not completing the 40-week period was a new 
arrest and subsequent incarceration while awaiting 
trial. Five offenders were arrested for a sex offense 
prior to the 40-week minimum period. Of these, three 
offenders were in the probation only group and two 
were in group psychotherapy. One of the men who 
was in group psychotherapy had 10 prior sex offense 
arrests and several convictions. The other 5 offenders 
who received less than 40 weeks of group 
psychotherapy or intensive probation supervision 
were arrested 2 to 3 years later on a sex offense. The 
average length of time in group psychotherapy or in 
intensive probation supervision for these 10 men was 
12 weeks. Half of these 10 offenders received convic- 
tions for their subsequent sex arrests, and 3 were 
incarcerated. 

Removing these 10, who were not exposed to an ef- 
fective minimum period of intervention leaves 16 
recidivists, 14 from group psychotherapy and 2 from 
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TABLE 7.—Analysis of Length of Time Exposed to 
Intervention by Subsequent Sex Offense Arrest 
for Both Groups 


Pre 40 Weeks Post 40 Weeks Total 


Arrests for individuals 4 2 6 
on Probation only (67.7) (33.3) (23.1) 
Arrests for individuals 6 14 20 
in Group 
Psychotherapy (30) (70) (76.9) 
10 16 26 
(38.5) (61.5) (100.0) 


Corrected Chi Square = 1.30 
df =1 


significance =,.27 


the probation only group (table 7). For these 16 with 
sex arrests post-intervention, 10 were convicted on the 
charges and two were incarcerated. 


Conclusion 


The major finding of the 10-year followup study is 
that group psychotherapy in addition to probation 
does not significantly reduce sex »ffense recidivism 
when compared to intensive .. ion supervision 
alone. In fact, a smaller percent »2° . individuals in 


the probation only group were «r*2sted for a subse- 
quent sex offense. This difference was not statistically 
significant and no difference in outcome can be 
asserted. One cannot, however, 1 uly on these findings 
and make what would be rash policy decisions in 
regard to the continuation or termination of group 
therapy intervention for sex offenders without con- 
sideration of the following factors: 

First, there is the possibility that group 
psychotherapy delays the reoccurrence of or affects 
the rate of subsequent sex offenses. The data indicate 
that this is true, although the sample size is not large 
enough for standard statistical test confirmation. One 
third (33%) of the probation only sex offenders who 
recidivated did so in the first 10 months of the 
followup period, while 7 percent of the group 
psychotherapy subjects who recidivated did so during 
this time period. Also the majority of offenders who 
were arrested for fewer total sex crimes post- 
intervention than before intervention were in group 
psychotherapy. Confirmation of these trends and 
possible factors accounting for it must be studied and 
implications for policy planning determined. 

Second, the use of recidivism as the sole outcome 
measure of the effectiveness of intervention strategies 


°N. Groth, et al., “Undetected Recidivism Among Rapists and Child Molesters,” Crime 
and Delinquency, July 1982. 


is not without its drawbacks. Especially when 
recidivism is used as a single binary (success/failure) 
outcome measure which does not include the many 
possible gradations between the extremes. Future 
research needs to develop more exact and detailed 
baseline measures in order to predict sex offender 
recidivism and against which actual recidivism rates 
can be compared when examining intervention. For 
example, sex offenders with a history of sex offenses 
have a greater likelihood to continue their behavior 
than offenders with little sex offense history. A single 
arrest over many years for individuals with an exten- 
sive pre-intervention history of sex offenses, may not 
indicate failure when considered in the context of 
their entire criminal careers. Development of baseline 
measures for expected recidivism overcomes the 
limitations of using a single binary outcome measure, 
such as rearrest. With the development of baseline 
rates for sex offender recidivism, a measure can be 
made which can assess the percentage difference be- 
tween observed and expected criminal behavior. The 
231 sex offenders in this study accumulated 1,347 
adult arrests for a wide range of charges, thus clearly 
documenting their potential for antisocial conduct. 
However, if expectancy rates for recidivism were 
available for sex offenders then that total could be 
evaluated as another means of measuring the impact 
of either of the intervention strategies for sex of- 
fenders. Even if the percentage difference between the 
observed and expected recidivism figure was only 10 
percent less, that translates into approximately 150 
fewer arrests for the population. 

Third, the problems of using arrest data must be 
considered. These data do not deperd solely on the 
behavior of the offender (the person about whom the 
prediction is made) but, also, depends on the behavior 
of others. Recidivism by arrest reflects in part the 
policy of the police, courts, parole agents, or ad- 
ministrators of the criminal justice system, and these 
policies may change. The reporting procedures and 
proactive policies may be altered significantly within 
a short time with a resultant effect on measures of 
recidivism. There may also be changes in categories 
of behavior which, in a changing social context, 
become defined as socially acceptable or unacceptable. 

Fourth, there is evidence that undetected crime is 
quite extensive among sex offenders and that official 
data may only reveal a small percentage of total 
criminal activity.’ It may well be that the comparison 
groups had rates of recidivism which were dramati- 
cally different, but official sources, due to problems 
inherent in the criminal justice system, detected 
similar numbers of subsequent crimes for both 
groups. Thus care should be taken in interpreting the 
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officially reported criminal history of sex offenders, 
and efforts should be made to uncover undetected 
crime. This will increase the usefulness of criminal 
history information and make it more reliable as a 
measure of a program’s effectiveness, and as a basis 
for predicting future criminality. 

Finaliy, it should be stressed that the results and 
recommendations outlined above were generated 
from the recidivism findings of a population of pro- 


bationed sex offenders. Care should be taken when 
applying these results to other populations (e.g., in- 
carcerated or paroled sex offenders). This research has 
served to further confirm the conclusion that very lit- 
tle is known about what “works” with sex offenders 
and that any claims for success in treatment must be 
carefully scrutinized in light of the difficulties in for- 
mulating criteria for success which the authors have 
outlined here. 


Counselling the Mentally Abnormal 
(Dangerous) Offender* 


By HERSCHEL A. PRINS 
Director, School of Social Work, University of Leicester, England 


in the mentally abnormal (dangerous) offender 

in recent years, particularly in the United King- 
dom; the historical development of this interest has 
been usefully charted by Bottoms.’ Various commit- 
tees of enquiry, Government review bodies and in- 
vestigations by voluntary organisations have reported 
on this topic in the last decade.? Mentally abnormal 
offenders are dealt with in the community in England 
and Wales predominantly by members of the Proba- 
tion Service and somewhat less frequently by the 
social workers employed by the Local Authority 
(Council) Social Services Departments. The statutory 
basis for the involvement of workers in this field is 
through the parole provisions of the Criminal Justice 
Act, 1967 (mainly through sections 60 and 61), and 
through the conditional release provisions of the Men- 
tal Health Act, 1959 (mainly section 65), as amended 
by the Mental Health Amendment Act, 1982. Not all 
such offenders or offender-patients will be under 


ob HERE has been a general burgeoning of interest 


*Since this article was written, the Mental Health Act of 
1983 has passed into law. This consolidates the Mental Health 
Act of 1959 and the Amendment Act of 1982. It does not 
materially affect the matters referred to in this article. Insofar 
as the disposal of mentally abnormal offenders is concern- 
ed, it gives more opportunities for statutory supervision in 
some cases and provides Mental Heaith Review Tribunals 
with the power to order discharge direct rather than offer- 
ing advice to the Home Secretary. Tribunals dealing with the 
most serious cases will, in the future, have to be presided over 
by a member of the judiciary instead of merely a qualified 
lawyer. Other powers (not yet implemented) provide more 
flexible provisions for the psychiatric examination of of- 
fenders waiting trial and before sentence. 


statutory supervision, but most will be, particularly 
those released after serving periods of custody or 
hospitalisation for such serious offences as homicide, 
serious sexual assault, gross personal violence, and 
serious crimes against property such as arson. In 
general, those offenders having had a recent and rele- 
vant history of mental disorder are more likely to be 
dealt with through the mental health provisions. 
Some homicides, arsonists and perpetrators of serious 
sexual and other assaults, although awarded a penal 
as opposed to a hospital disposal (occasionally 
somewhat arbitrarily), will often have had a history 
of mental disorder, albeit insufficient for formal 
(statutory) disposal under the mental health legisla- 
tion. Because of this, the two overlapping groups are 
treated together in this presentation. In this article, 
any reference to the legal framework for intervention 
relates only to that obtaining in England and Wales. 
The legislative provisions in Northern Ireland, Eire, 
and in Scotland differ in certain respects from those 
in force in England and Wales. The materal is divided 
into three sections, as follows: First, something will 
be said about the knowledge base and the acquisition 
of skills needed for this field of work; second, 
something about teamwork and communication; 


‘See A.E. Bottoms, “Reflections on the Renaissance of Dangerousness,”’ Howard Jour- 
nal of Penology and Crime Prevention 16 (1977): 70-96. 

*See for example: Home Office and Department of Health and Social Security, Report 
of the Committee on Mentally Abnormal Offenders, (Butler Committee) Cmnd. 6244. (Lon- 
don, H.M.S.O., 1975); Department of Health and Social Security, Home Office, Welsh 
Office and Lord Chancellor’s Department, Review of the Mental Health Act, 1959, Cmnd. 
7320 (London: H.M.S.O., September, 1978); L.C. Gostin, A Human Condition (Vol. 2.), 
(London: MIND; National Association for Mental Health, 1977); Department of Health 
and Social Security, Home Office, Welsh Office and Lord Chancellor’s Department, Reform 
of Mental Health Legislation, Cmnd. 8405, (London: H.M.S.O., November, 1981). 
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third, some comment will be offered on the perennial 
problem of risk-taking and dangerousness. For pur- 
poses of this article the terms “mentally disordered” 
and “mentally abnormai’’ a»e used as they are in the 
Mental Health Act of 1959, the Mental Health 
Amendment Act of 1982, and in the Report of the 
Butler Committee. This enables us to: consider a wide 
range of offender-patients without our needing to 
become too side-tracked with questions of definition 
of mental illness, abnormality, etc.* 


Knowledge Base and Acquisition of Skills 
(1) Knowledge Base 


There is a range of subject matter that provides 
essential knowledge for the social worker having to 
deal with the mentally abnormal offender. One of the 
most important of these is clinical psychiatry. Though 
considerably less prevalent now, there is still a 
tendency for some social work students, and some 
social workers for that matter, to espouse uncritically 
the ideologically attractive tenets of “antipsychiatry” 
before they have acquired sufficient understanding 
of the basic subject matter of psychiatry itself. In ad- 
dition to psychiatry, one should stress the need for 
sufficient teaching in, and practical experience of, 
modes of psychotherapy (in their widest sense), in 
psychology, in the sociology of institutions, in politics, 
in social policy, in law, in ethics and in some basic 
psycho- and neuro-physiology. The psychiatry 
teaching for social workers likely to be involved with 
the high risk and mentally disordered offender should 
also include some of the lesser known psychiatric 
conditions—such as the “Othello” and “Munchausen” 
syndromes; the former is met not infrequently in men- 
tally abnormal offender populations. In a paper given 
in 1976 the present writer suggested that in order to 
understand and empathise with the mentally 
disordered in general, it is necessary to call upon 
literature, music, and the graphic arts as aids.* This 
is no less true for the enrichment of our understand- 
ing of the dangerous or mentally abnormal offender. 
One authority on work with dangerous sex 
offenders—Cox'—makes compelling use of Marlowe’s 
play, Edward II, to exemplify an important aspect of 
homosexual sadistic killing and the jarring incom- 
patibilities frequently seen in the attitudes of those 
who kill in this way. The illustration he refers to is 
the use of the red hot spit used to penetrate the king 


*The quotations are from J.H. Kahn, Job’s Illness: Loss, 
Grief and integration--a Psychological Interpretation. (Ox- 
ford: Permagon, 1975) p. 47, p. 82, p. 83. This is a fascinating 
study of the use of Biblical allusion as an aid to psychological 
understanding. 


anally in combination with a table to stamp on him: 
“But not too hard, lest that you bruise the body.” 
Shakespeare provides us with many examples of the 
murdering or potentially murdering mind. Who has 
bettered the description of pathological jealousy—the 
“Othello” syndrome—in all its irrationality? 


But jealous souls will not be answered so; 
They are not over jealous for the cause, 

But jealous for they are jealous; ’tis a monster 
Begot upon itself, born on itself. (Act III: iii) 


And, what of the psychopath—particularly the so- 
called sadistic psychopath? Cleckley, in his classic 
text The Mask of Sanity, which must surely be com- 
pulsory reading for all those who wish to appreciate 
the clinical presentation of psychopathy, reminds us 
of the appositeness of Swinburne’s poems. One il- 
lustration will suffice. 


By the ravenous teeth that have smitten 
Through the kisses that blossom and bud, 
By the lips intertwisted and bitten 

Till the foam has a savour of blood.® 


Or we can turn to Julius Caesar for illumination: 


Between the acting of a dreadful thing 
and the first motion, all the interim is 
Like a phantasma or a hideous dream. 
Act III: (i) 
The crucial need for a capacity to listen is well 
brought out in Biblical reference; for example, in the 
Book of Job: “If I cry murder, no one answers; if I ap- 
peal for help I get no justice.” and, “Listen to me but 
do listen and let that be the comfort you offer me.” 
Or, (in Job again), of the horror felt so often after the 
perpetration of a dreadful act (and, as we know so fre- 
quently repressed). ‘““When I stop to think, I am filled 
with horror, and my whole body is convulsed.”’* 
Each of us can, of course, find our own examples in 
our search for imaginative empathy with people whose 
behaviour is not only frequently bizarre but also has 
qualities that may frighten us and not infrequently 
fill us with revulsion. (Reference has only been made 


Section 4 of the 1959 Mental Health Act defines mental disorder as “mental illness, 
arrested or incomplete development of mind, psychopathic disorder and any other disorder 
or disability of mind.” Mental illness itself is not further defined, but psychopathic 
disorder and mental subnormality are. The details of these definitions need not concern 
us here, but it is worth noting that the Mental Health (Amendment) Act of 1982 states 
that a person may not be classified as mentally disordered by reason “only of promis- 
cuity or other immoral conduct, sexual deviancy or dependence on alcohol or drugs (Sec- 
tion 2(2)). Mental subnormality is now to be defined as mental impairment (Section 1(2)). 
The Butler Committee (see note 2 supra) used the term “abnormal” in order to include 
persons who could be said to be mentally abnormal in the sense of departing from the 
statistical norm of mental functioning, although not necessarily mentally disordered. 
Such useage they gested also bled reference to be made to persons who commit 
offences under the influence of alcohol and drugs without begging the question as to 
whether such offences involve mental disorder as such. (Butler Committee, p. 4.). 

‘H. Prins, The Contribution of Social Work to the Treatment of the Mentally Disordered. 
In MR. Olsen (ed.), Differential Approaches in Social Work with the Mentally Disordered 
(Birmingham: British Association of Social Workers, 1977) pp. 21-26. 

5M. Cox, Dynamic Psychotherapy with Sex Offenders. In I. Rosen ‘ed), Sexual Devia- 
tion (Oxford: Oxford University Press, 1979) p. 310. 

*H. Cleckley, The Mask of Sanity (4th ed.) (St. Louis: C.V. Mosby Co., 1964) p. 331. 
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to literature, but empathic response can also be 
enhanced by the graphic arts and by music.) 


(2) Acquisition of Skills 


Most of our general social work skills (of listening, 
advising, mediating and advocating) are of course ap- 
plicable in work with mentally abnormal offenders; 
but, as will be seen when dangerousness is discussed 
more specifically, the capacity to follow up clues and 
cues about behaviour—actual or potential—is of para- 
mount importance, as is knowledge of the exact nature 
of the offence or relationship of offender to victim. This 


is well brought out in a seminal paper by Scott.? We - 


should be much concerned with what can best be 
described as the ‘hidden meanings” of behaviour. As 
already indicated, a basic knowledge of organic or 
physical factors in mental and allied disorders may 
also be of value. The following are useful case ex- 
amples. (Although these are based on actual in- 
stances, composite pictures have been made in order 
to preserve anonymity). 


Example (1) 


This concerned the case of a man with a very long history of 
violent offences which for the most part seemed to be quite irra- 
tional and unpredictable. Recently, he had become acutely ill, 
was suffering from hallucinatory experiences and “lay” observers 
had not been sufficiently aware of the likelihood that he was suf- 
fering from chronic alcoholic poisoning; to this extent they could 
only be ‘wise after the event.” 


Example (2) 


This is the case of a man, in his forties, convicted and sentenced 
to detention ‘during Her Majesty’s pleasure”’ in his early teens 
for the manslaughter of another teenager. The offence occurred 
in a setting of suspected (but not proven) sexual activity between 
them. Over time, he had formed only partially successful liaisons 
with the opposite sex and has been at liberty for some time. 
However, from time to time, he breaks off these liaisons, is found 
wandering the countryside in possession of knives and other 
weapons and has appeared before the courts for breaches of the 
peace and kindred offences. It is important to stress that no per- 
sonal physical harm has so far been afforded to any individual 
as a result of these escapades. However, one might well ask ques- 
tions about the sexual imagery that may continue to preoccupy 
and disturb him. 


Example (3) 


This concerns the case of a man convicted of rape. His victim 
had been subjected to more than one sexual assault (both per 
vaginam and per anum) in the course of the offence. Not only 
had she been tied up whilst the assaults took place, but in addi- 
tion, her attacker had used a leather belt to induce un- 
consciousness, only releasing this “garotte”’ in order to bring his 
victim round sufficiently for a further assault to take place. The 


7P. D. Scott, “A 
131, (1977): 127-142. 

®M. Cox, The Psychotherapist as Assessor of Dangerousness. In J. Hamilton and H. 
Freeman (eds.), Dangerousness: Psychiatric A nt and Management. (London: 
Gaskell Books: For Royal College of Psychiatrists, 1982) pp. 81-87. 

*J. Floud and W. Young, Dangerousness and Criminal Justice (London: Heinemann, 
1981). 

”°T. G. Tennent, The Dangerous Offender. In T. Silverstone and B. Barraclough (eds.), 
Contemporary Psychiatry. (Ashford: Headley Brothers, 1975), pp. 308-315. 


ing Danger in Criminals,” British Journal of Psychiatry, 


formal legal charge of rape afforded no indication as to the dis- 
turbing nature of the man’s behaviour; this was only revealed 
when the full police reports and witness statements were made 
available. 


Example (4) 


This again illustrates the need to look beyond the legal 
classification of an offence if we are to assess realistically the 
probability of further harm being done. This was the case of a 
man serving a short sentence for indecent assault on a boy of 
15. Examination of the detailed police account of the case showed 
that the boy’s attacker used both considerable force and fear to 
hold the youth down during the assault. The legal classification 
in the case again gave no real clue as to its seriousness. 


Example (5) 


The last case concerns a man who raped a small girl. He held 
his hand over her mouth to stifle her screams, only letting go 
his hold when fortuitously a passerby approached; thus he 
possibly only narrowly averted a possible charge of murder or 
manslaughter. Experience seems to dictate that when violence 
is used or associated with what may seem on paper to be a fairly 
minor sex offence (as in case No. 4) the prognosis in relation to 
the avoidance of further similar offending is not good. 

It is hoped that these examples have illustrated the 
need to be aware of possible hidden or alternative 
meanings of behaviour, the fact that further 
disclosures may have to be made and the need to be 
aware that some potentially dangerous offender- 
patients have what Cox has described as unfinished 
business to deal with.* Perhaps at this stage it is 
worthwhile stressing that not all mentally disordered 
offenders are dangerous and that not all dangerous 
offenders are necessarily mentally disordered, a point 
well made in the Floud Report.® 

Tennent’? observes that three types of relationships 
may be discerned between aberrant or dangerous 
behaviour and mental disorder. First, dangerous 
behaviour can occur as a result of mental illness, 
though the incidence is low. Second, some aberrant 
and dangerous behaviour may occur in those of- 
fenders with mental illness, but for whom treatment 
of the mental illness will not necessarily affect this 
behaviour. Third, dangerous behaviour may be found 
in individuals without any evidence of mental 
disorder. Dangerous and potentially dangerous 
behaviour is likely to come to the attention of the 
psychiatric, penal and allied professions either at the 
stage at which institutional care has to be considered 
or at a time when release is being countenanced. It 
may also be a vital question when recall to an institu- 
tion is being considered because the individual’s cur- 
rent behaviour is considered to be dangerous or poten- 
tially dangerous. (See discussion under context 
above.) 


Teamwork and Communication 


Good working relationships with colleagues are 
essential in dealing with the mentally abnormal of- 
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fender whose problems are not only multifaceted, but 
whose alienation from society may seem to have a 
contagi. is quality. Thus, those who work with them 
must share some of this alienation; in the eyes of 
society they can “‘never win” whatever decision they 
may make, either corporately or alone. This aspect 
cannot be developed in detail here, but there are one 
or two points worthy of brief mention. First, 
acknowledgement of the irrational aspects of these 
relationships; for example the reluctance to “give up” 
and to share, with their accompanying elements of 
anxiety, anger, doubt and frustration. Some of these 
elements have been well identified by Graham and 
Sher"! and also by Sher’ in a paper dealing with the 
extent to which the dynamics operating within a 
psychiatri> hospital setting tend to reflect in 
microcosm what is happening in the wider commun- 
ity. Second, in order for working relationships with 
others to be successful, it is essential to be clear about 
objectives and to demonstrate a capacity for sharing 
knowledge and skills. Third, a degree of flexibility in 
the assignment and acceptance of tasks is also essen- 
tial, as is the ability to give up notions of “going it 
alone.” Finally, there must be a consequential 
development of openness, trust and respect for one 
another’s contributions. One important factor that 
may militate against all these desirable outcomes is 
the manner in which doctors, psychologists, nurses, 
and social workers receive quite independent train- 
ings. They are also subject, very largely, to different 
terms of employment with resultant differences in 
perceived status and prestige. At the University of 
Leicester, an attempt is being made to remedy this 
situation, at least as far as it concerns medical 
undergraduates. In the new medical school, 20 per- 
cent of the total teaching in the first 2 years is 
allocated to the behavioural sciences (“Man in 
Society” as it is called). The students are heavily ex- 
posed to contributions from psychologists, social 
workers, and sociologists. In addition, they are 
attached to families and visit a very wide range of 
health care, social and penal institutions.’* In 1980, 
the first cohort of what is hoped may be more socially 
conscious and socially orientated doctors graduated; 
it is hoped with no loss to their other essential medical 
expertise, but with some gain in their understanding 
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of patients as people, and the environmental stresses 
they face. 

Few social work courses in the United Kingdom 
devote much attention to the specific problems of the 
mentally abnormal offender; in fact, the master’s 
(M.A.) course at Leicester is probably one of the very 
few that does so. In addition, in conjunction with a 
local consultant forensic psychiatrist and with the 
help of the University’s professor of criminal law, the 
present writer has been rv™ning, in the Department 
of Extra Mural (Continuing Education) Studies, 
several successful courses on the mentally abnormal 
offender. These have been offered on a multidiscipli- 
nary basis. Over the years course membership has 
consisted of psychiatrists, psychologists, penal staffs, 
local authority (council) social workers, probation of- 
ficers, magistrates, nursing staffs, and the police 
amongst others. It seems that this type of course may 
go some way to fostering the need for better inter- 
disciplinary communication advocated by the Butler 
Committee."* In the present author’s view, it matters 
little under whose auspices the courses are mounted, 
but where teachers from two different disciplines can 
work in tandem and provide a live example of good 
cooperation, this can have numerous advantages. 

Ideally, it would have been desirable to deal with 
a number of other issues of much concern to all who 
work in this field, but limitations of space and the 
need to make choices preclude this. Thus the impor- 
tant question of the ethics of incarceration or the 
historical development of the concept of 
dangerousness are not dealt with. These have all been 
more than adequately dealt with elsewhere.** Con- 
sideration is now given to certain specific aspects of 
risk and dangerousness. In doing so, however, it needs 
to be emphasised once again that not all offender/pa- 
tients are dangerous and that we have perforce to deal 
with the inadequate mentally abnormal offender who 
merely has a high social nuisance value. The discus- 
sion of dangerousness is divided into three broad 
headings: Definition: Prediction and Prognostication: 
Assessment and Management. 


Dangerousness 


Definition 

Dangerousness can, of course, mean different things 
to different people. As Tennent” suggests, there are 
“many forms of danger, both of people and of objects, 
concrete or abstract. We speak of social danger, 
political danger, moral danger as well as physical 
danger.” The present writer has raised the question 
elsewhere as to who should be regarded as the more 
dangerous, the murderer, the rapist, the arsonist, the 
bank-robber, the drunken driver, the embezzler, the 
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spy, the revolutionary, or the zealot?*? As Walker’® 
points out, our main concern is with “dangerous peo- 
ple.” As he says, “dangerousness is not an objective 
quality, but an ascribed quality like trustworthiness. 
We feel justified in talking about a person as 
dangerous if he has indicated by word or deed that 
he is more likely than most people to do serious harm, 
or act in a way that is likely to result in serious 
harm....” Walker also suggests that most people 
would interpret harm in this context to mean such 
acts as homicide, rape, mutilation, or the promotion 
of destitution. This propensity to cause serious per- 
sonal harm featured in the deliberations of the Butler 
Committee, in their discussion of the question of 
dangerousness. They said: ““We have come to equate 
dangerousness with a tendency to cause serious 
physical injury or lasting psychological harm. 
Physical violence is, we think, what the public are 
most worried about, but the psychological damage 
which may be suffered by some victims of other crime 
is not to be under-rated.’’’® The present author has 
equated elsewhere the notion of dangerousness with 
impulsive, uncensored, personal violence directed 
towards others and sometimes towards self.?° Scott 
reminds us that in considering dangerousness, the 
social context is vitally important; it is “easier to say 
what dangerousness is not than what it is. It is not 
simply that which is noxious or evil, and it is not 
necessarily a violent or explosive trait in an 
individual.’ As he suggests, the man who smokes 
on an oil tanker is potentially dangerous by reason 
of the explosive material around him; if he refuses 
repeatedly to “douse that glim,” it is likely to be 
assumed that he has dangerous intentions rather 
than that he is merely careless or reckless. As will 
be seen when we consider assessment and manage- 
ment, the social context of the offender or patient ad- 
judged to be dangerous is of paramount importance. 
At this point comment is necessary concerning the 
relationship between violence, described by Scott as 
aggression concentrated into brief time, and 
dangerousness. In general, the nature of the 
behaviour which society is likely to describe as 
dangerous is that which is also violent. But, as 
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Sarbin” has wisely pointed out, the concepts of danger 
and the concepts of violence are not necessarily coter- 
minous. He suggests that violence indicates action; 
danger denotes a relationship. We can conclude this 
section by agreeing that Scott’s definition of 
dangerousness is probably the most useful from a 
clinical point of view. ‘“‘Dangerousness then is an un- 
predictable and untreatable tendency to inflict or risk 
irreversible injury or destruction, or to induce others 
to do 


Prediction and Prognostication 


It is a sad truism that there are no statistical or ac- 
tuarial measures available that offer the prediction 
of dangerousness with any degree of certainty, 
although useful beginnings have been made in this 
area by various workers. Despite the fact that much 
research has been carried out into the prediction of 
antisocial behaviour generally, the research merely 
seems to suggest that although actuarial techniques 
can discriminate between high-risk and low-risk 
groups, there will always be a residual majority in 
the middle-risk groups whose re-offending rates are 
too near “‘fifty-fifty” to be of much use prognostically. 
Kozol and his colleagues obtained followup informa- 
tion on a sample of serious offender-patients who had 
been discharged despite the fact that the mental 
health professionals responsible for their care had 
classified them as being dangerous. Only about a third 
of the group actually became involved in violence on 
discharge.** It is now a well-established fact that 
many mental health professionals tend to err on the 
side of caution when asked to make predictions about 
future behaviour. In what has now become a classic 
study, Steadman and Cocozza** examined a group of 
allegedly dangerous mentally abnormal offenders 
who had been freed from detention as a result of the 
famous American High Court decision (the case of 
Baxstrom). In this case it had been held that Johnnie 
Baxstrom (an offender-patient) had been detained un- 
constitutionally. One effect of the Baxstrom decision, 
was that a large number of other offender-patients 
had to be discharged into the community. Steadman 
and Cocozza were provided therefore with a unique 
opportunity to test out the validity or otherwise of pro- 
longed detention for so-called criminally insane and 
dangerous offenders. As a result of their large-scale 
and careful survey the authors concluded that men- 
tal health professionals were over-cautious in their 
predictions and that prolonged incarceration was not 
required for the majority of such offender-patients. 
However, it should be noted that a large number of 
these offender-patients were over 50 years of age 
when released. Had the research population involved 
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a younger and potentially more aggressive age group, 
their findings might have been different. There has 
now been more recent confirmation of the Steadman 
and Cocozza findings in the work of Thornberry and 
Jacoby.”* They followed up a not dissimilar group of 
patients who had also been released as a result of an 
American court decision in 1971 (The Dixon Case). 
At many points, the results obtained by Thornberry 
and Jacoby are very similar to those obtained by 
Steadman and Cocozza. In summary, we may con- 
clude that these two major studies confirm the view 
that there is a strong tendency to over-predict the 
likelihood of further harm being caused by allegedly 
dangerous offender-patients following their release in- 
to the community. In England, professionals in this 
field are all very much aware of instances when their 
prognostications went somewhat awry; the famous 
cases of Simcox, Iliffe, Young and Sailes are worry- 
ing reminders of the tasks involved.* With these 
somewhat uncomfortable anecdotal references in 
mind we turn finally to questions of assessment and 
management. 


Assessment and Management 


In the absence of any fool-proof actuarial devices 
and the tendency for those concerned to come up with 


what statisticians describe as false positives, are we 
left with any indicators of the probability of future 
dangerous behaviour? Some workers have suggested, 
no doubt somewhat cynically, that nothing predicts 
behaviour like behaviour. For example, exhibitionists 
(indecent exposers) tend to repeat their offences, but 
they seldom go on to indulge in more serious sexual 
criminality. However, it is worth repeating here (from 
a clinical and prognostic point of view) that where acts 
of indecent exposure are also associated with even 
minor assaultive or threatening behaviour, the 
likelihood of engagement in later serious sexual 
criminality is quite strong. Thus, as already in- 
dicated, the detailed circumstances of the offence 
should be studied carefully since they will frequently 
offer useful prognostic clues. Men with several con- 
victions for violence are considerably more likely than 
their fellows to be convicted of violence in the future. 
The Butler Committee, in recognising the limitations 
of objective assessment, wondered whether it was bet- 
ter to rely upon on-going process of management and 
subjective assessment in which checks on adjustment 
could be constantly carried out in the light of the 
developing patterns of behaviour shown by the in- 
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dividual concerned. As already indicated, such assess- 
ment presupposes good team work amongst the men- 
tal health and other professionals concerned. It also 
presupposes agreed and open lines of communication. 
That this teamwork may sometimes be lacking and 
communication often be faulty, is well attested to in 
a thoughtful and disturbing paper by Pfohl, a 
sociologist.?’ There is, of course, no magic to bring to 
the task of assessment (as some would perhaps like 
to think). As Scott says, “‘it is patience, thoroughness 
and persistence in . . . (this) ... process, rather than 
any diagnostic or interviewing brilliance that pro- 
duces results. In this sense the telephone, the writ- 
ten request for past records and the checking of in- 
formation against other informants are the important 
diagnostic devices... .’’* 

Local authority social workers and probation of- 
ficers in England are often in a pre-eminent position 
to become involved in the social backgrounds of 
dangerous or potentially dangerous offender-patients 
and are thereby able to observe and monitor subtle 
changes in behaviour. Sometimes these changes will 
be caused by physical (organic) factors, and as already 
indicated, nonmedically qualified mental health pro- 
fessionals need to have a good basic working 
knowledge of these if possible danger signs are not 
to be missed. In former days, most social workers in 
England were taught the value of taking a detailed 
social history from the offender-patient or his rela- 
tions. They were also encouraged to see how this 
history taking could add to the picture of the person 
derived from other professionals. In this way, a full 
assessment could be made of the person’s situation, 
the social and familial stresses within it, and, in the 
light of this, his or her potential for recovery. Unfor- 
tunately, the reorganisation of English Local Author- 
ity Social Services Departments, of Local Government 
Areas, and of the National Health Service has 
brought about fairly rapid movements of staff, some 
consequential dilution of specialist skills, and a lack 
of continuity of staffing. The present writer’s ex- 
perience as a teacher of social work leads him to 
believe that there is still a considerable degree of 
reluctance on the part of social work students and the 
newly qualified to deal with the mentally ill offender, 
particularly the potentially violent and the more 
severely disturbed. 

Numerous writers on social, psychiatric and foren- 
sic matters have confirmed the need for full investiga- 
tion of the social history and current situation in cases 
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where dangerous behaviour or a serious offence had 
occurred or was considered to be likely. Such a need 
is well attested to by Blair in his discussion of the case 
of Richard Holmes.”® Holmes, aged 22, was sentenced 
to life imprisonment for wounding with intent to 
murder. Shortly after sentence, he committed suicide. 
In Blair’s sensitive and detailed account of this sad 
case, he draws attention to the fact that the prison 
medical officer did not feel it necessary to interview 
Holmes’ parents, nor, apparently, were reports called 
for from a psychiatric social worker or probation of- 
ficer. He suggests that had full and detailed informa- 
tion been available from this source not only would 
a much clearer understanding of this young man’s 
history and mental state have been possible, but a 
tragedy might also have been averted. 
Occasionally, social workers and allied professionals 
have been stridently over critical of psychiatrists, not 
infrequently on the basis of very flimsy experience 
and knowledge. Lest social workers consider that they 
are the only people concerned about possible abuses 
of patients’ rights, the comments of Dr. McGrath, 
lately Medical Director at Broadmoor (a special 
hospital for violent or dangerous offender-patients) 
can be quoted. “It is enormously important for the 
hospital to keep in touch with the after-care agencies 
who often feel out of their depth in caring for 
homicides in the community, and who have to be sup- 
ported to cope with the repugnance at their own feel- 
ing that they may be instruments in the readmission 
of a patient who has not yet offended again. This 
potential guilt is not the sole prerogative of the . 
caseworker, but is shared by doctors, who do not 
delight in incarcerating the legally defenceless. . . 
The need for a careful review of the total social 
situation of the dangerous or potentially dangerous 
offender kas already been stressed. Sometimes, 
workers seem reluctant to ask what can be described 
as unaskable questions. Such questions can give im- 
portant prognostic clues. Some aspects of this reluc- 
tance are now considered. One important reason for 
it may be the tendency for professionals in this field, 
be they social workers, psychiatrists, psychologists, 
nurses or other staff, to over-identify with the 
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dangerous offender-patient. Because of this, they may 
not take into account important aspects of the in- 
dividual’s less desirable behaviour as reported by 
family members and others. Johnston* has stated 
that “many psychiatrists identify too closely with the 
patient and become too sympathetic with his problem, 
and as a result, come up with a judgement which is 
not based on the stark reality of the situation.” 


Usdin® states that we may often miss the clues 
given us by our offender-patients or clients. He in- 
dicates that we do not like to hear some of the things 
that these people are saying. He goes on to make a 
crucial observation that the mechanism of denial is 
not one reserved solely for patients; numerous studies 
have indicated that the suicidal patient very often 
gives warning that he is contemplating suicide, there 
is no reason for believing that the homicidal patient 
may not do likewise. Confirmation of this is 
demonstrated in some recent English studies of 
violence in which a high incidence of mental illness 
coupled with premonitory warning signs has been 
demonstrated. For example, Faulk, in his study of 25 
men remanded to prison on charges of seriously 
assaulting their wives or co-habitees, found in almost 
70 percent of cases that there were premonitory signs 
of violence. Seven of the wives had received a warn- 
ing but had not acted upon this.** Cuthbert has also 
drawn attention to this phenomenon in a series of 
homicide cases.** 

MacDonald has suggested that reluctance to in- 
tervene may also be due to the fact that nondirective 
forms of psychiatric interviewing may facilitate 
avoidance of violence when this is the wish of the 
client or patient, his relatives and the doctor.** Many 
mental health professionals are likely to be uncertain 
in their reactions to threats of violence, particularly 
if these are homicidal. These threats may be met too 
easily with a bland comforting reassurance such as 
“You wouldn’t do anything like that would you?” 
When a person with a background of violent behaviour 
threatens extreme violence, for example, towards a 
spouse, the traditional professional psychotherapeutic 
response might be to say something like ‘““This must 
be very worrying for you, would you like to talk to 
me about your marriage. ..?’” As MacDonald sug- 
gests, it might be better to ask, ‘““How are you going 
to do it?” 

In trying to assess the offender-patient’s potential 
for dangerous behaviour and the risks involved, a 
number of factors need to be borne in mind. These are 
now enumerated and commented upon. 

First, what seems to have been the nature of any 
past precipitating stress factors in the offender- 
patient’s social environment? Have these been remov- 
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ed? If not, to what extent can they perhaps be 
moderated if the offender is allowed to go free in the 
community? Sadly, a mentally abnormal offender who 
has caused serious harm to a relative or other close 
social contact may still need to destroy a surrogate. 
To what extent was the original offence caused by pro- 
vocation, conscious or unconscious? One needs to be 
constantly on the alert for the victim precipitated en- 
counter in which the probable victim is continually 
_ provoking the potentially dangerous person. These 
people may, of course, be drawn into such encounters 
to satisfy pseudo-sado-masochistic or similar needs. 
At a more practical level, all of us should be on the 
alert for ways in which we might prevent the means 
of destruction being available too readily. One should 
remember here the ease with which Graham Young 
the poisoner appears to have secured a form of employ- 
ment which gave him easy access to the renewed 
means of destroying others. Another interesting ex- 
ample is the case of the 16-year-old American girl, 
quoted in the Guardian (31 January 1979). She is 
alleged to have killed two men, wounded eight 
children aged between 6 and 14 and a policeman in 
a sniping attack, before finally surrendering to the 
police. She was said to like television violence and set- 
ting fire to cats by pouring petrol on their tails. More 
ominous perhaps, is the statement made by a school 
classmate. ‘Her father bought her a rifle for 
Christmas and she was always boasting about the 
guns her father had.” A quotation from Shakespeare’s 
King John is very apt here. “How oft the sight of 
means to do ill deeds makes ill deeds done.” (cited by 
MacDonald).** 

Second, what is the offender’s capacity for sym- 
pathetic identification with others? In what way may 
the previous history given by both the offender- 
patient and those near to him confirm or refute this? 
Has he still some capacity left for learning by ex- 
perience? This is a point emphasized by Scott.*” 

Third, does he seem to derive satisfaction from the 
infliction of pain or suffering on others? Can it be 
ascertained whether his violence is directed against 
a particular individual for specific reasons or is it 
directed against the world in general? Is he the sort 
of person who continually feels threatened and/or 
persecuted? The need for social workers to fully 
understand paranoid states and morbid jealousy is of 
paramount importance in this work. As suggested 
earlier, not all this learning need come solely from 
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clinical sources; the world’s great literature can be 
used to enhance understanding and empathy. 

Fourth, in addition to personal behaviour and ex- 
pressions of attitude, are there other indicators that 
might be of use? Sometimes, the eliciting of violent 
or sadistic phantasies or preoccupations may provide 
useful clues. However, too much importance should 
not be attached to these, because the extent to which 
such preoccupations are indulged in by those who 
never actually behave dangerously is not known. 
Having said this, some clues do seem to have ominous 
prognostications, especially when phantasies are also 
acted upon. Brittain, in a paper on the sadistic 
murderer, has provided a detailed account of the man- 
ner in which some people develop, but at the same time 
attempt to conceal, their sadistic and murderous 
phantasies.** One may wonder whether the course of 
events might have been different if those responsible 
for Graham Young’s supervision in the community 
had gained access to the room where he was lodging 
and noted the significance of the ominous array of ar- 
ticles it contained. In this area of work it may be 
necessary for counsellors to be more assertive and en- 
quiring in the role they take. The recent Floud Com- 
mittee into dangerous offenders certainly considered 
that this should be the case.* 

Fifth, can any clues be gained from choice of 
previous employments or occupations? Scott has sug- 
gested that very occasionally these may provide us 
with useful hints. Butchering and work in abattoirs 
is sometimes found in the employment records of 
those convicted of particularly sadistic offences; 
sadistic children sometimes show a preference for 
work as veterinary surgeons, showing an unusual in- 
terest in sick and damaged animals. Scott noted how 
quickly these died in their care, as did their own 
pets.*° 

Finally, can anything be learned from the way in 
which the offender-patient talks about his offence 
and/or his behaviour? Occasionally, it is difficult to 
distinguish between a near hysterical threat of 
murderous intent and one that is made quietly, 
calmly, but apparently with absolute conviction. It 
is frequently an ominous sign if the offence is dis- 
cussed in a dispassionate guilt-free manner. However, 
it should be remembered that after the perpetration 
of a particularly serious offence, such as homicide, 
many protective mechanisms come into play. These 
may present as a callous indifference. Much time is 
needed for these mechanisms to be dissipated and the 
underlying attitudes revealed. It was the author’s ex- 
perience on the Parole Board that some offenders 
serving life sentences for homicide seemed very reluc- 
tant to acknowledge their guilt; this made considera- 
tion for parole a highly problematic issue. 
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So far, general comment has been made concerning 
techniques of investigation and assessment and less 
has been said about the more personal attributes that 
social workers or other counsellors should bring to 
their dealings with dangerous or potentially 
dangerous individuals. It is probably no accident that 
this most important aspect has been kept so late for 
consideration; many workers in this field may be 
reluctant to admit freely that such offender-patients 
may frighten them. Sometimes it is very difficult to 
put this fear into words. Some may say that they have 
a “hunch,” or, others will say, “‘it is something in his 
eyes.”” Hunches may need to be acted upon rather 
than proven facts; we then try to apply what we have 
learned from one case to the next the hard way in the 
best traditions of clinical practice. We may well ask 
ourselves, ‘“‘what is it we are afraid of?”’ All of us can 
certainly be afraid of physical violence. Some 
dangerous persons may not only wish to be controlled, 
but in fact are afraid of their own dangerous or violent 
urges. Cox, in a paper on the psychotherapist’s anx- 
iety in dealing with offender-patients, provides a 
useful reminder of the importance of the profes- 
sional’s anxieties in this area. He also suggests that 
some offender-patients may be frightened to talk 
about their feelings and phantasies because they feel 
the therapist is himself too frightened to want to listen 
to them.*! (Present writer’s italics). As indicated 
earlier, denial is not the sole prerogative of offender- 
patients. As professionals, of what are we afraid, if 
it is not the threat of immediate violence? Is it the 
fear that we may unwittingly provoke a violent 
assault, or are we more afraid that our own egos may 
be overwhelmed by that of the dangerous offender- 
patient? Is it the fear that somehow we may be en- 
gulfed and destroyed by his violent phantasy system? 
As already indicated, it is only after an intensive 
study of the individual, his past history, and his life 
style that cues and clues may be afforded as to the 
likelihood of violent and possible unpredictable out- 
bursts. A useful illustration of this would be an 
assault committed in circumstances that amounted 
to homosexual panic. The so-called normal person who 
violently attacks another because of an alleged 
homosexual overture, may well need to have his own 
actions understood more in terms of his own possible 
repressed homosexuality than solely as the reactions 
of an outraged male responding to an unwelcome 
overture. As a general rule, one would expect that the 
greater degree of violence shown, the more precarious 
may be the so-called normal person’s defences. 

In order that we may operate effectively and 


“M. Cox, “The Psychotherapist’s Anxiety: Liability or Asset? (With Special Reference 
to Offender-Patients), British Journal of Criminology, (1974): 1-17. 


humanely in work with dangerous and potentially 
dangerous offender-patients, it is necessary for us to 
have tried to come to terms with our own potential 
for violent or dangerous behaviour. It is helpful to try 
to learn to behave calmly when explosive behaviour 
threatens. If we can keep the “‘scream”’ out of our 
voice this may help. In certain circumstances, an at- 
tempt may have to be made to remove a dangerous 
weapon quietly and firmly from a person intent on 
using it. A soft voice and calm movements will prob- 
ably help; with some potentially violent offender- 
patients it is probably best to avoid eye-ball to eye- 
ball confrontation by looking at them obliquely. 


Summary of Essential Attributes 


By way of drawing this contribution to a conclusion, 
some of the essential attributes needed by those who 
have to work with the mentally abnormal offender 
in situations where danger may threaten or where 
risk has to be assessed can now be summarised. 

First, to be honest with oneself and to acknowledge 
one’s own potential for violence. This can only come 
about through effective support and supervision by 
more experienced colleagues. These colleagues can 
alert us to our blindspots and to the all important 
dangers of over-identification and denial already 
referred to. 

Second, the need to remember that a panic reaction 
in a moment of particular stress may prevent the 
registration of significant words or messages from the 
dangerous or potentially dangerous individual. It may 
also mean that the importance of certain things left 
unsaid is over-looked. 

Third, the development of a capacity to take a total 
view of the person adjudged to be dangerous or poten- 
tially dangerous. This will include all the points made 
earlier about the need for a careful in-depth examina- 
tion of the person’s social situation and the forces 
operating for stress both past and present. __ 

Fourth, the need to present oneself as a still centre 
in dangerous or potentially dangerous situations. This 
may often convey calm to the person in a state of inner 
tension and turmoil. 

Fifth, after careful consideration of the situation, 
the worker may have to take his or her courage in 
both hands and intervene quite directly; for example, 
by removing a weapon or dangerous implement from 
someone who is threatening to use it. This is always 
a finely poised matter; there may be little time for 
reflection, and the situation can only be judged as it 
appears at a particular point in time. As previously 
suggested, a calm voice, an averted gaze, and slow 
calm movements augur for a better response than a 
panic stricken grab or strident command. In general, 
it is better to sit than to stand. To stand in a confront- 
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ing position in relation to a potentially dangerous of- 
fender may make him feel even more anxious, over- 
whelmed or panic stricken. A position taken at the 
rear of such an individual may be particularly 
threatening. 

Sixth, the need to be prepared to respond speedily 
to rapidly developing crisis situations. The telephone 
is perhaps an under-used device in this type of work. 
From time to time, offender-patients feel that things 
are beginning to “blow up.” The opportunity for tem- 
porary re-admission, compulsorily, or (preferably) 
otherwise, should not be missed. Stiirup, who was for 
many years medical superintendent of Denmark’s 
famous institution for psychopaths at Herstedvester, 
relates how a former inmate appeared at their gates 
and asked how many offences he had to commit before 
he could be re-admitted! Fortunately, Stiirup and his 
colleagues acted upon such a cri de coeur and ar- 
ranged for the man’s re-admission.* More crisis in- 
tervention services staffed by mental health teams 
would be helpful in this respect. Support for the in- 
troduction of such schemes has been advocated by 
Craft, working at a special psychiatric unit in North 
Wales. He suggested that staff knew offender-patients 
so well that they could swiftly locate and treat “the 
dangerous mood that almost always prefaced 
mayhem, danger and absconsion.’’* 

Seventh, by attempting to mobilise the mentally ab- 
normal offender-patient’s cognitive capacities to 
discuss his fears. Such work will include asking direct 
questions about intent (as already discussed). It 
should also include discussion of the use of aicohol and 
other drugs which, as is well established, may 
precipitate or facilitate violent and unpredictable 
behaviour. Sometimes, it may be possible to talk 
through a potentially dangerous episode. In addition, 
in some cases, one can attempt to point out the likely 
consequences of further dangerous behaviour. This is 
unlikely to be successful with severely paranoid or 
delusionally jealous individuals; with others who are 
more in touch with reality, it may well appeal to the 
rational part of their being, to their ego and to their 
self-respect. 

Finally, as already stated, some dangerous offenders 
try to give premonition of the harm they feel they may 
do and yet others seem to respond positively to at- 
tempts to contain them. 


*This enquiry was set up following the further conviction 
and sentence of Graham Young for offences of attempted 
poisoning. He had previously been committed to Broadmoor 
for similar crimes. 


Conclusion 


The purpose of this article has been to illustrate 
some aspects of the social work (counselling) task in 
dealing with mentally abnormal offenders who have 
acted or may act dangerously. It is essential for all 
professionals who work with these individuals to have 
a keen regard for their social and personal situations 
and the stresses within them. For, as has been well 
stated, “‘the locus of social work practice is neither 
in the ‘inner psychological’ nor in the ‘outer reality’ 
but in the crucial life space where inner and outer 
confront each other... .”> All professionals involved 
in this field must try to become more aware of their 
own anxieties and blind-spots. Unless we are to de- 
tain all potentially dangerous offender-patients in- 
definitely, we shall have to take risks from time to 
time, even though hindsight may teach us that our 
judgement may have been at fault. The problem was 
well summed up by the Aarvold Committee in its en- 
quiry into offender-patients subject to restriction 
orders.* ““The making of recommendations and deci- 
sions about the discharge and continuing care of . . . 
(dangerous) . .. mentally disordered offenders entails, 
fundamentally, the assessment and prediction, by one 
group of human beings, of the probable future 
behaviour of another. Prescribed procedures can offer 
real safeguards against the chance of human error go- 
ing undetected, but we do not believe that in this 
situation there can be an absolute guarantee of in- 
fallibility. Indeed, there might be a risk that the adop- 
tion of over elaborate proceedings could reduce the 
quality of judgements made, by weakening the sense 
of personal responsibility which those who care for 
these unfortunate individuals bring to their 
tasks. . . .”’“* It behoves all those working in this field 
to try to aspire to the standards of professional com- 
petence envisaged by Judge Aarvold and his col- 
leagues. It is hoped that this “transatlantic” contribu- 
tion will have been a modest contribution towards 
this end.*’ 


“G. Sturup, Treating the Untreatable: Chronic Criminals at Herstedvester. (Baltimore: 
Johns Hopkins, 1968). 

*M. Craft, “A Description of a New Community Forensic Psychiatric Service,” !2dicine, 
Science and the Law, 14 (1974): 268-272. 

“See for example, G. S. Stein, “Dangerous Episodes Occurring Around The Time of 
Discharge of Four Chronic Schizophrenics,” British Journal of Psychiatry, 141 (1982): 
586-589. 

“E. G. Goldstein, “Knowledge Base of Clinical Social Work,” Social Work, May (1980): 
173-178, (quoting Max Silverstein). 

“Home Office, Report of the Review of Procedures for the Discharge and Supervision 
of Psychiatric Patients Subject to Special Restrictions (Aarvold Committee). Cmnd. 5191. 
(London: H.M.S.O. 1973), p. 20. 

“"Some of the issues and problems outlined in this article are considered at further 
length in H. Prins, Offenders, Deviants or Patients. An Introduction to the Study of Socio- 
Forensic Problems (London: Tavistock Publications, 1980). 


Richard A. McGee 


1897-1983 


N 29 OCTOBER a failing heart brought an end to 
Or long career of this great public servant. His 
life deserves a full length biography; this notice 
will serve only to call attention to his passing, and to 
attempt an assessment of his achievement. In various 
capacities I was associated with him for 36 years, first 
as a distant subordinate and eventually as a colleague 
and friend. Like many others in the profession of pen- 
ology, my career was influenced by his example and his 
encouragement. His example may in turn influence 
many who never knew him, though his unique style of 
helping his juniors is reserved for my generation. 
His father was a small town general contractor in 
Minnesota who put McGee to work on his building 
projects during school vacations. By the time he was 18, 
McGee was a skilled carpenter and cabinet-maker, a 
vocation that he followed until the depression of the 
thirties forced him to look elsewhere for a livelihood. 
He never lost his enjoyment of his great skill in wood- 
working. In spite of his heavy professional workload in 
later years, he maintained a well equipped workshop in 
his backyard. His Saturdays were jealously reserved 
for an 8-hour day of virtuoso carpentry. 
It was a trade which he learned to teach, and by the 
end of the twenties he was instructing teachers of voca- 
tional education at colleges in North Dakota and Min- 


nesota, and had written two textbooks on the training . 


of carpenters. All that came to an end in 1931 when 
support for vocational education was drastically re- 
duced and McGee, for the first and only time in his life 
was unemployed. Like so many in his generation, he 
was propelled into public service by hard times. 
Experience as a teacher qualified him for employ- 
ment as a vocational trainer at the United States Peni- 
tentiary at Leavenworth. His service there attracted 
the attention of Austin MacCormick, then an assistant 
director of the Bureau of Prisons. He was transferred 
to the new penitentiary at Lewisburg, Pennsylvania. 
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Four years later, with the encouragement of MacCor- 
mick he took an examination for the New York City civil 
service which qualified him for appointment as the first 
warden of the new city prison at Riker’s Island. His 
career moved rapidly upward from that time on. Four 
years later he was deputy commissioner of corrections 
in New York City. In 1941 he was appointed Director of 
Public Institutions in the State of Washington. 

In 1944, Governor Earl Warren, dismayed by the 
disorder and evidence of corruption in the management 
of several of the California prisons, called for legislation 
to organize a state department of corrections. Approp- 
riate statutes were enacted. The selection of a director. 
capable of firm execution of the statutes was obviously 
crucial. A nationwide examination was announced, 
McGee was one of those examined and his performance 
was rated first. Warren appointed him with the agree- 
ment that McGee was to stay out of politics and he, 
Warren, would stay out of prison administration. Both 
parties complied meticulously with this compact. Thus 
began McGee’s long career as director of corrections 
and later as administrator of the Youth and Adult Cor- 
rections Agency. He was to serve the State of California 
from 1944 to 1967, a period of administrative stability 
and progress unequaled in American penology. 

The tasks facing him as a director in 1944 were for- 
midable. He was to organize the department at a time 
when the country was still at war and competent per- 
sonnel were in short supply. He had to provide for the 
subordination of the previously autonomous wardens, 
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to develop regulations that governed his relationship to 
them, and to assure compliance. Incompetent and cor- 
rupt personnel had to be discovered and fired. New 
prisons had to be planned and built to accommodate a 
rapidly increasing population. Procedures had to be 
created for prison industries, educational and vocation- 
al training programs, prisoner classification, medical 
care, and custodial organization. All these matters 
could not be managed by the director alone, but he had 
to find staff who could innovate in a field in which, at 
that time, there were few precedents to show the way. 
If he had done nothing else in his long career, the 
creation of the California Department of Corrections 
from scratch, at the most unfavorable time possible, 
would rank as an astonishing administrative perfor- 
mance. 

World War II ended, manpower became available 
again, and it was possible to build on the foundations 
planned in 1944. From a network of three men’s prisons 
and one for women, the Department of Corrections 
expanded into a system comprising 12 facilities. McGee 
was uneasy with this steady expansion and encouraged 
his staff to think in terms of alternatives to incarcera- 
tion. Experiments with intensive parole supervision 
ensued, followed by an ingenious program of subsidy to 
county probation departments for the purpose of keep- 
ing serious first offenders out of prison so far as the 
safety of the public would allow. 

After 23 years of leadership McGee retired from 
state service in 1967. He was 70, not an age when most 
people choose to begin a new career. But for several 
years he had been president of the Institute for the 
Study of Crime and Delinquency (now the American 
Justice Institute), a research agency for scholar-admin- 
istrators which he had organized for the conduct of 
externally sponsored research. Until his death he was 
chairman of the board and an active participant in its 
projects. 

Even summarized in the skeletal form I have used 
here, this is an impressive record. In any field of endea- 
vor, few leaders have led for so long or enjoyed such 
widespread respect. Intelligence, physical energy and 
stamina, a lot of good luck, and the habits of an optimist 
constituted the foundation of this half-century of lead- 
ership. As one who worked for him in several capaci- 
ties, I think there were some more unusual traits that 
made this record possible. 

First and most important was his perception of the 
public service. To many, perhaps most civil servants, 
the echelons of management and supervision are rungs 
in a ladder in which ambitions for self-realization and 
dominance can be satisfied. If ambition of this kind 
motivated McGee, he kept it well concealed. Confront- 
ed with any public problem, his first and second ques- 
tions were, “What has to be done — and what do we 
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have to have to do it?” Almost always in any group 
looking for solutions to problems he had ideas about the 
answers and an eagerness to create a discourse for their 
improvement. Disagreement with the boss was accept- 
able behavior, but faithful execution of the decision by 
consensus was expected and almost always obtained. 

Second was his determination to have as many facts 
as he could get about the system for which he was 
responsible. For a few years I was his chief of research; 
he was an insatiable consumer of our statistics — to the 
extent that I sometimes wondered whether any other 
research really mattered. It did — he was fascinated 
with our successes and ruminated constructively over 
the inconclusive results our statistics sometimes pro- 
duced. 

Third was his loyalty to staff and colleagues who had 
served him well. He was no banyan tree under which 
nothing could grow. He was proud of staff whe left him 
to accept leadership positions elsewhere and pleased 
when they succeeded. He knew that his own success 
depended on the success of those who worked for him 
and he was not ashamed to say so and to give credit 
where credit was due. 

This is an age when public service does not enjoy high 
regard. The word bureaucrat, which should be neutral, 
has taken on a universally pejorative connotation. But 
McGee, a highly regarded administrator in the special- 
ized field of corrections, created by example and imagi- 
nation an efficient and enlightened bureaucracy. In 
doing so and at the same time generating out of his 
experience a flood of ideas and processes by which 
prison administration operates wherever it is operated 
well, McGee provided the country with an example of 
public service for any public servant in any field to 
emulate. 

I have said what is obvious to those who knew the 
man. For those who missed that privilege, I must rec- 
ommend his unduly modest final statement, Prisons 
and Politics, published in 1981 by D. C. Heath. His 
ideas about getting things done in corrections are fully 
expressed in that volume. What is lost to posterity is 
the style of his interaction with others — his generally 
good humor, his skill as a conversationalist and racon- 
teur, the occasional flashes of disdain for incompetence, 
dishonesty, and posturing pretensions. He is gone now, 
but he created his own monument in his enduring 
achievements as a creative administrator, a uniquely 
charismatic leader in a field in which charisma is not 
often found, as a loyal friend and as a man who kept 
himself going long past the age when most people ex- 
cuse themselves from responsible activity. In corree- 
tions there have been few heroes, but surely if there 
have been any Richard McGee belongs in our pantheon. 


JOHN P. CONRAD 
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News of the Future 


RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 


Visiting Fellow, The National Institute of Justice, Washington, D.C. 


THE CONTROL OF THE NONVIOLENT | 


As I was saying last June, before my unexpected derailment in- 
to surgery, the incarceration of nonviolent offenders has become 
fiscally impractical. With legislatures enacting statutes that 
drastically increase time served by those who commit crimes 
against the person, and parole boards clamping down on the release 
of these kinds of felons, the overcrowding of prisons is a predict- 
able and worsening national problem. The expense is absurd; prison 
cells cost as much as suburban houses, and the maintenance of a 
maximum security prisoner is about the same as Ivy League tui- 
tion. All over the country the elders of criminal justice and the 
wizards of state government finance give voice to helpless perplex- 
itv. Federal courts firmly tell commissioners, directors, and wardens 
what they cannot do within the meaning of the eighth amendment. 
There is no early relief in sight, until there is a general acceptance 
of community corrections that is not evident in lezisla‘ures, courts, 
er in the public press 

Optimist that I am, I said there was hope in the deep South, a 
surprising conclusion from a life-long Californian. Neither Georgia 
nor Alabama have been noted for penological liberalism. Most 
Americans of my generation were raised on horror stories about 
Georgia chain gangs. That State was the last place to look for 
creative innovation. However, that may have been in the bad old 
days. One of the few new bright spots to be seen in present day 
penology i is the Intensive Probation Program which the Georgia 
Department of Offender Rehabilitation has invented, and which 
has been adapted by the Alabama Department of Corrections to 
relieve that State’s even more grievous overcrowding. As usual in 
corrections, necessity has had a lot to do with that invention, and 
I note that several other states have responded to the hot breath 
of necessity in somewhat the same way. 

I’ve made two visits to the Intensive Probation Program—let’s 
abbreviate to the IPS—and I’m a believer. This is News of the 
Future. For those who haven't heed about it elsewhere let me lay 
out the essential specifications. 


IT BEATS A YEAR IN THE JOINT 


The objective is frankly stated: There are too many nonviolent 
prisoners in Georgia prisons, and no more should be added than 
is strictly necessary. The solution is to offer the convicted property 
criminal who is on his way to prison an option before he gets there. 
The terms are unusual and onerous, but not as onerous as life at 
Reidsville or some of Georgia’s other uncomfortable penitentiaries. 
Here are the conditions: 

(1) Five contacts with an IPS officer per week, all face-to-face, and 


. , all mandatory. At least two'contacts will be in the probationer’s home 


on a-week night, one will be in the IPS office, and one will be at 
the probationer’s job. One of the home visits will normally occur 
on a weekend. 
. (2) Unless the probationer has a job on the night shift, he must 
observe an 8:00 p.m. curfew, which is randomly checked at least 
twice a month. 


(3) All IPS probationers are listed as such with local law enforce- 


ment agencies, who are asked to maintain surveillance in addition 


to the close observation under IPS conditions. 
(4) IPS personnel make weekly checks of local arrest records to 


be sure that clients have done nothing to violate the terms of their 
contract. 

(5) All IPS clients are listed in the statewide computer system; 
if arrested anywhere in the state the probation officer will be notified 
immediately. 

(6) All IPS clients must perform at least 8 hours a week of com- 
munity service; if between jobs, this requirement is at least 20 hours. 

(7) All probationers must be employed full-time. 

(8) If restitution to a victim is ordered, payments must be kept up 
to date. . 

(9) A monthly fee of $10 to $50, depending on ability to pay, is 
exacted; the program is not quite self-supporting, but closer to that 
happy state of affairs than most correctional efforts. 


How TO QUALIFY 


The uf IPS have « balancing act pe: form. It’s 
a new program, and one which will make a lot of people suspicious 
that criminals are getting breaks that they don’t deserve. A few 
unwise selections will compromise this penological novelty, if not 
kill it altogether. But unless some risks are’ taken the program will 
be pointless. The object is to keep men and women out of prison 
who ordinarily would serve time, but to exclude the thugs and 
crazies. People who ordinarily serve time for their crimes are 
usually serious offenders who, in the opinion of judges and 
prosecutors—not to mention outraged victims—richly deserve at 
least a year or two in prison. Candidates for IPS have to be heavy 
enough to qualify for prison, but not so heavy as to blow up the 
program if they get into further trouble. 

So the crucial phase of the program is intake. It begins with a 
verdict of guilty and a sentence to prison. Immediately after the 
sentence, an IPS probation officer reviews the case, interviews the 
offender, and if necessary, family members, neighbors, and 
employers and makes a judgment as to suitability for che program. 
If the judgment ‘s favorable the offender must si, nify a wiliingness 
to accept the IPS terms, and, it seems, not all offenders willing'to 
make that commitment. After all, some must reason, a person can 
get very tired of daily visits with any probation officer, to say 
nothing of the curfew and the probation fee. 

But such people are exceptional; most eligibles know a nei deal 
when they see it. The next step is to persuade the judge that a 
workable plan has been made which will not place the public in 
jeopardy. The judge can refuse to accept the IPS plan, in which case 
the offender will be packed onto a bus bound for a prison reception 
unit. 

The criteria are broad. Priority goes to nonviolent offenders, but 
some who don’t fall under that-heading will be accepted if it is 
agreed that they aren’t unacceptable risks to the public safety. 
There are four flat rules for rejection: 

(1) The crime committed requires a mandatory prison sentence. 

(2) The sentence of the court requires more than 5 years of 
incarceration. . 

(3) The offender has been on probation and it has been revoked 
for a new crime. 

(4) The offender has appealed his conviction. 

As any probation officer knows, judges do not always submit to 
the rules. Some will decide that the criteria are too restrictive and 
may place an offender on IPS who does not qualify under the regula- 
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tions. Such placements may be genuine challenges for everyone 
concerned. While going the rounds with one IPS team, I met a client 
whose contact with reality was at best shaky and thin. Placement 
had been rejected by the probation officer, but the judge decided 
that prison was no place for this young man and neither was a state 
hospital. IPS was the answer, and the IPS team compliantly set 
to work on the necessary referrals to a mental health clinic. Not 
much else to do with him except to keep in close touch, as required 
by the manual. 


THE HARDEST JOB IN CORRECTIONS 


The staffing pattern calls for two people to supervise no more 
than 25 probationers. The senior is a conventional probation officer 
who volunteers for the duty. The junior is a “surveillance” officer, 
usually a person with experience as a police officer, but sometimes 
a former correctional officer. Two people to manage a caseload of 
25? A piece of cake? I spent one evening with the Atlanta team, 
and decided that they had the hardest jobs in corrections. 


We started out at 7 p.m. and didn’t finish with the last client 
until 11:30. A typical evening—we saw five clients, and each of them 
took mor? time than a perfunctory hail and farewell. The contacts 
‘were “riendly enouth. The visits were expected and amicable. The 
rapport that I saw was of a different order than I was able to main- 
tain with a 100-man caseload, long ago, and contacts were monthly 
if they occurred at all. The inference is obvious. When a relation- 
ship is built on daily interaction, understanding and respect will 
develop if the probation officer is working toward those ends. That 
calls for two basic requirements: a genuine desire to help and 
equally genuine competence in the helping processes. I thought 
I was seeing both qualities, and I think the clients saw them, too. 
Obvious enough, but I suspect that the daily contacts were 
indispensable. 


The long hours that an IPS team must put into its work are essen- 
tial. Not only those evening calls, but the intake interviews, the 
checks at police stations, the contacts with employers, the visits 
to relatives and neighbors, and the maintenance of basic records 
and reports will more than fill the 8-hour work day. The job can 
be done but it seemed to me that after a few years of it one would 
be awfully tired. 


It's a problem of which all concerned are conscious. One expe- 
dient under trial is the increase of caseload size from 25 to 40, with 
a three-person team in charge—a probation officer and two 
surveillance officers. Whether that’s enough relief remains to be 
seen. 


THE Bottom LINES 


What makes any job of this kind endurable is the feeling that 
one has made a difference. In corrections part of the difference is 
the perception that the rate of recidivism is acceptable. On many 
occasions in these pages and elsewhere I have expounded my view 
that recidivism must not be the only criterion of success in correc- 
tions, and I won't yield on this point as to the IPS program. That 
unfortunate psychotic in the Atlanta caseload is not likely to end 
up among the nonrecidivists—he’s been in trouble before and will 
be in trouble again—but IPS has kept him out of prison and out 
of a state hospital back ward. With regular sessions at a clinic he'll 
be easier for his family to get along with and, perhaps, less 
tormented by the menaces in his private world. That’s a modest 
achievement that does not lend itself to statistical interpretation, 
but a valuable investment of IPS time. 

Nevertheless, the data are impressive. The program started in 
July 1982 with 13 teams scattered across the state. As of now, there 
are 18 teams, and plans are set for 9 or 10 more during the coming 
year. Last June. when the totals were added up fer the fiscal year, 
there had been 414 probationers assigned to IPS. Reports are still 
subject to further checking, but there had been 56 successful com- 
pletions (the full IPS experience calls for a minimum of 9 months) 
and 29 revocations. None of the revocations had involved an offense 
or other beravior that embarrassed the Department. 

"t's ton early to ¢ lane 2 victory. Arvore who has ha? anything 
to do with a demonstration program in corrections knows the pit- 
falls that await the prematurely triumphant. The personnel 
attracted to IPS in these early stages are outstanding: will this 
quality be maintained indefinitely—or will the 8-hour day set in 
with bureaucrats more interested in looking good on paper than 
in doing good out in the field? Can we expect that the fine young 
people working those exhausting hours will resist-their families’ 
urging to ease us? Public acceptance of the program seems to be 
more favorable than anyone could hope for, but what will happen 
when the first IPS client commits a headline crime? 

These are the obvious questions, and anyone with years of 
experience with penological innovations will be justified in feel- 
ing cautious about making a positive evaluation now or for many 
months to come. But in the meantime, a lot of people have been 
kept out of Georgia prisons, which, like prisons everywhere else, 
get more and more miserable as they get more and more over- 
crowded. I don’t see why this shouldn’t be an example to follow 
wherever the men and women to be locked ur have to be accom- 
modated by double-celling or triple-celling them, or, as in Califor- 
nia and Texas, putting them up in tent cities. As a program to help 
offenders no one can pronounce on its success at this early stage. 
As a program to reduce prison population it has already justified 
its existence. 


LTERNATIVE sentencing is perhaps one of the more important judicial and legal mechanisms 
Ain use today. If used appropriately, it can do much to assure the provision of appropriate 
and comprehensive service/treatment to the offender while also maintaining public safety. 
Moreover, if used properly, it can impact the severe overcrowding-and companion problems in 


the penal systems across the country. 


- —LEONARD BERMAN AND HERBERT HOELTER 


Looking at the Law 


By LISA A. KAHN 


- Assistant General Counsel 
Administrative Office of the United States Courts 


CORPORATE SENTENCING: UPDATE ON CREATIVE PROBATION 
CONDITIONS 


In sentencing corporations, courts are continually experimenting 
with new and creative conditions of probation. Generally these 
experiments involve some form of contribution to the community, 
such as the donation of money, goods, or services. Often the con- 
tribution is made to specific identifiable victims of the offense for 
which the corporation has been prosecuted and convicted. This is 
a straightforward form of restitution which is clearly authorized 
by 18 U.S.C. $3651, as well as by the recently enacted section 3579.’ 
Occasionally, however, courts attempt to formulate probation con- 
ditions which involve the donation of money, goods, or services to 
the community at large or, at least, to a particular segment of that 
community which has not been directly aggrieved by the offense. 
More often than not, these creative sentences have withstood the 
scrutiny of court review. While the trend definitely appears to be 
toward a more flexible approach to corporate sentencing, proba- 
tion officers who attempt to structure innovative probation condi- 
tions for corporations should keep in mind the precedent, if any, 
regarding such conditions in their own districts. 

That conflict exists among the circuits can be readily observed 
by a comparison of two recent cases, United States v. William Ander- 
son Co., Inc, 698 F.2d 911 (8th Cir. 1982), and United States v. 
Prescon Corporation, 695 F.2d 1237 (10th Cir. 1982). In the former 
case, both individual and corporate defendants were sentenced in 
several related antitrust prosecutions involving price fixing by bid- 
rigging in connection with highway construction in Nebraska. The 
individual defendants were required as part of their probation to 
perform community service work. The corporate defendants were 
placed on probation with a special condition for the payment of fines 
in specified installments. The sentencing judge had indicated in 
his order, however, that if the corporate defendants elected to pay 
part cf the fine to the charitable organization for which its officers 
or employees (the individual defendants) were performing com- 
munity service, then an equal portion of the fine payable to the 
Government would be suspended. 

The Government argued that no payment of money to any party 
other than the United States Treasury could be required by the 
court, except as specifically provided in 18 U.S.C. § 3651. The 
Government also noted that requiring the contribution of money 
to a particular charity might contravene provisions of judicial ethics 
regarding solicitation of funds.? The Eighth Circuit rejected these 
arguments, however, and held that the sentences which had been 
imposed were authorized by law. 

In contrast to the Anderson case, the Tenth Circuit struck down 
a similar probation condition imposed on another corporate defen- 
dant, also convicted of bid-rigging. The defendants in United States 
v. Prescon Corporation, supra, were originally sentenced to unsuper- 
vised probation and required to pay fines totalling over $500,000. 
The sentence provided, however, that the execution of the fines 


‘18 U.S.C. § 3579 was enacted by the Victim and Witness Protection Act of 1982. Public 
Law No. 97-291, 96 Stat. 1248 (Oct. 12, 1982). 


*Canon 5(Bx2) of the code of Judicial Conduct for United States Judges provides in 
pertinent part as follows: “A judge should not solicit funds for any educational, religious. 
charitable, fraternal, or civic organization, or use or permit the use of the prestige of 
his office for that purpose...” 

‘Additional challenges to the conditions of probation were that: 

(1) They were not reasonably related to rehabilitation or other permissible purposes: 
(2) They were vague and overbroad; 

(3) They constituted an unlawful delegation of discretion to the probation officer; and 
(4) They placed the burden of probation on the innocent executive selected to assist CAPE. 


would be suspended on condition that the corporate defendants 
deposit a total of $125,000 into the registry of the court, to be 
disbursed to such community agencies as selected by the chief pro- 
bation officer with the approval of the court. In suspending the fine 
the court explained its intention that the money would be used for 
programs to fight crime. 

The Government contended that 18 U.S.C. § 3651 does not 
authorize a judge to permit a corporation, as an alternative to pay- 
ment of a fine, to make a contribution to a person or group not 
aggrieved by the offense. The Court of Appeals agreed with this 
contention, due in part perhaps to the existing precedent in the 
Tenth Circuit, i.e., United States v. Clovis Retail Liquor Dealers 
Trade Association, 540 F.2d 1389 (10th Cir. 1976), discussed in this 
column, 45 Fed. Prob. 63 (September 1981). Accordingly, the trial 
court’s sentence was reversed and the case was remanded for 
resentencing. 

An interesting example of creative corporate sentencing which 
did withstand appellate court scrutiny is the case of United States 
v. Mitsubishi International Corp. et al., 677 F.2d 785 (9th Cir. 1982). 
There the district court sentenced each of three corporations con- 
victed of violating railroad freight tariff regulations to the max- 
imum fine of $20,000 on each of 17 counts. The maximum fine was 
then suspended and the defendants were placed on probation on 
condition of probation that each corporation lend for 1 year a com- 
pany executive to the National Alliance for Business in the develop- 
ment of its Community Alliance Program for Ex-Offenders and con- 
tribute to that program $10,000 for each offense. The defendants 
objected to the terms of probation, primarily on the ground that 
those terms were more punitive than the maximum penalty autho- 
rized by the Act they were convicted of violating.* 

The Ninth Circuit rejected this argument. The corporate defen- 
dants had a choice, said the court. They could either accept the con- 
ditions of probation, or they could elect to pay the fine originally 
imposed by the court. If the defendants believed that the terms of 
probation were more punitive than the fines, they had the option 
of avoiding the terms by paying the fine. For this reason the court 
held it was not required to consider the defendant’s objections to 
the terms of probation. 

The rationale of Mitsubishi was recently relied upon by the 
District Court of Maryland in sustaining a similar “charitable con- 
tribution” condition of probation. The corporate defendant in United 
States v. Wright Contracting Co., 563 F. Supp. 213 (D. Md. 1983) 
had pled guilty to bid-rigging and was sentenced to a fine of 
$400,000. All but $50,000 of the fine was then suspended, the cor- 
poration was placed on probation and was ordered as a special con- 
dition to pay $175,000 to Baltimore City Foundation, Inc. This foun- 
dation was a charitable organization which provided a wide array 
of services to the disadvantaged of Baltimore City and had no 
reasonable factual nexus to the specific offense defendant pled 
guilty to. The condition of probation was viewed not as a form of 
restitution or reparation, but rather as a means of punishing the 
defendant and deterring other corporations contemplating similar 
criminal activity. For this reason the condition bore ‘‘a reasonable 
relationship to the treatment of the accused and the protection of 
the public’ and was allowed to stand by the district court. 

A similarly expansive interpretation of 18 U.S.C. § 3651 was 
adopted by the Southern District of New York in United States v. 
Danilow Pastry Co., Inc., et al., 563 F.Supp. 1159 (S.D.N.Y. 1983). 
In that case the original court order required that corporate defen- 
dants convicted of Sherman Act violations pay a fine and donate 
a certain amount of fresh baked goods to needy organizations. The 
defendants had not originally been placed on probation. The district 
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court corrected the sentence to make the donation of baked goods 
to designated organizations a condition of probation. The fact that 
the bakery items were not going to aggrieved parties within the 
meaning of section 3651 did not render the condition illegal in the 
opinion of the court. The sentences were viewed as a form of com- 
munity service which had the combined beneficial effects of 
rehabilitation and deterrence against future price fixing. The court 
selected as beneficiaries of the condition organizations that served 
the public “in order to further the public awareness and 
rehabilitative nature of the punishment and to provide symbolic 
restitution.” 563 F.Supp. at 1167. Since the restitution was “sym- 
bolic” rather than actual, the requirement in section 3651 that 
restitution go only to “aggrieved parties” was found inapplicable. 

Each of the cases discussed above represents an expansion of the 
traditional interpretation of a court’s power to order conditions of 
probation. While the appropriateness of community service work 
as a condition has been recognized for some time (see, i.e., United 
States v. Arthur, 602 F.2d 660 (4th Cir. 1979); Higdon v. United 
States, 627 F.2d 893 (9th Cir. 1980)), this type of condition has nor- 
mally been imposed on individual defendants and taken the form 
of unpaid service for charitable organization. Now it has been 
adapted to corporate defendants and expanded by some courts to 
encompass the donation of charitable contributions (in the form 
of money or goods or even company personnel) to worthy organiza- 
tions. While the ordering of straight monetary payments to charities 
is probably the most questionable aspect of this development‘, 
courts have managed to avoid confronting the legality of such a 
practice directly by structuring sentences which give the defen- 
dant the option of paying the actual amount of the suspended fine 
to the Treasury and thereby avoiding a probation condition which 
might otherwise be viewed as improper or unduly burdensome. 
Whether this kind of sidestep maneuver will be effective in the 
long run remains to be seen. In the meantime, careful experimen- 
tation with creative probation conditions for corporations should 
be encouraged. It is only through the continued suggestion and 
testing of these ideas that the legal parameters of a court’s senten- 
cing powers will ever be established. 


PROBATION CONDITION: SEARCH 


A recent opinion of the Eleventh Circuit, Owens v. Kelley, 681 
F.2d 1362 (11th Cir. 1982), upheld the legality of a special condi- 
tion of probation allowing warrantless searches by probation of- 
ficers and law enforcement officers. While the idea of imposing a 
special condition which would require a probationer to submit to 
searchers of his person or property is not new (see, United States 


‘See “Looking at the Law,” 45 Fed. Prob. 63, 64-65 (September 1981). 


‘Under 18 U.S.C. 3653, a court is authorized to issue an arrest warrant for a violation 
of probation at any time within the probation period, or at any time within the 5-year 
maximum probation period permitted by statute. 


*Among the cases cited by the court were Thompson v. Burke, 556 F.2d 231, 236 (3d 
Cir. 1977), and Burkes v. Callion, 433 F.2d 318 (9th cir. 1970), cert. denied, 403 U.S. 
908 (1971). Not cited but also relevant is Spaulding v. Nielsen, 599 F.2d 728 (5th Cir. 
1979) (probation officer is absolutely immune from a suit for damages based on alleged 
misconduct in the investigation and preparation of a presentence report). 


v. Consuelo-Gonzalez, 521 F.2d 259 (9th cir. 1975)), the decision in 
Owens v. Kelley considerably expands the scope of a probation of- 
ficer’s authority to search pursuant to such a condition, at least 
in the Eleventh Circuit. 

The search condition at issue in Owens was imposed by a state 
court on an individual convicted of violating a state’s controlled 
substances act. The condition provided that the probationer 


must submit to a search of this person, house, and/or effects . . . 
at any time of day or night with or without a search warrant 
whenever requested to do so by a probation supervisor or any 
law enforcement officer and ifically consents to the use of 
anything seized as evidence in a proceeding to 
revoke. . . probation. 


The probationer contended that this condition violated his fourth 
amendment rights by allowing law enforcement officers to make 
warrantless searches without “reasonable cause.” He maintained 
that searches should only be conducted on “reasonable suspicion” 
by a probation officer at reasonable times and in a reasonable man- 
ner. This most “reasonable” argument was rejected, however, by 
the Court of Appeals. In order for the condition to effectively deter 
the commission of crime and provide supervisors with information 
on the progress of their clients’ rehabilitation, additional limita- 
tions should not be required. (The court did concede, however, that 
any search conducted pursuant to the condition should be carried 
out in a reasonable manner.) In upholding a condition that per- 
mitted searches to be conducted by law enforcement officers and 
which did not require that the search take place “at a reasonable 
time,” the Eleventh Circuit established a standard in direct con- 
flict with the precedent set in the Ninth Circuit by United States 
v. Consuelo-Gonzalez, supra. While the Owens case may encourage 
other courts to utilize similarly unrestricted search conditions, it 
is recommended that, in fashioning special search conditions, pro- 
bation officers continue to exercise some caution. A good example 
of a “cautious” search condition is that submitted by the appellate 
court in Consuelo-Gonzalez, 521 F.2d at 263, to wit: “That [proba- 
tioner] submit to search of [his/her] person or property conducted 
in a reasonable manner and at a reasonable time by a probation 
officer.” 


PROBATION OFFICER LIABILITY 


A probation officer who petitions the court for arrest for a proba- 
tion violation is performing a discretionary duty and is therefore 
entitled to quasi-judicial immunity from damages in a civil rights 
suit. So ruled the Eastern District of Pennsylvania in Hally v. 
Schaeffer, 556 F.Supp. 539 (E.D. Pa. 1983). In that case a proba- 
tioner alleged that at the time his probation officer petitioned the 
court for the issuance of an arrest warrant, his probation had 
already expired and that the probation officer knew or should have 
known about such expiration.® The district court cited a series of 
cases which clearly established that probation officers are entitled 
to quasi-judicial immunity when engaged in adjudicatory duties 
or “quasi-judicial” functions.* Since the probation officer was en- 
titled to absolute immunity, it was unnecessary for the court to 
decide whether she acted in bad faith and without probable cause. 


Letters to the Editor 


“Correctional Practices in the Soviet 
Union” 
To THE EDITOR: 


The attempt, by Rowaldt and Eskridge (March 1983) to compare 
the correctional practices and criminal sanctions in the Soviet 
Union with those of the United States in the same manner one 
would compare, say, the municipal ordinances of Pittsburgh and 
Houston, is a mindboggling display of missing the point. 

The Soviet Union is ruled by an oligarchy of Communist Party 
elite who maintain power by the most brutally effective means 
available to a high-tech police state. At one point, the authors in- 
dicate that though in practice Soviet corrections is more harsh than 
our own, the Soviets’ “substantive orientation toward justice and 
human rights,” is equal to ours. There is no substance, whatsoever, 
to the Soviets’ orientation toward justice and human rights. To the 
best of my recollection, the Soviet Constitution guarantees about 
every right imaginable. The state, however, operates outside of the 
law. There is little correlation between what they say and what 
they do. 

The authors further state that, “Soviet prisons, like those in the 
United States, try to re-educate prisoners to conform to societal 
norms.” This is equivalent to saying that Saint Francis of Assisi 
and Heinrich Himmler both loved animals. It is a statement that 
may be quite true, but so misrepresents the essence of truth that 
it says nothing. All modern political states have, unfortunately, 
greatly increased control over the lives of their citizens. The United 
States is, however, at one end of the scale and the Soviet Union 
at the extremities of the other end. I, as a citizen of the United 
States, can conform to societal norms, insofar as the state is con- 
cerned, by refraining from willfully doing violence to the person 
or property of my fellow citizen. My Soviet counterpart, on the other 
hand, must in no way challenge, by word or deed, the authority 
of the state nor question its pseudo religious, Marxist foundation 
as interpreted by the ruling oligarchy. To conform to societal norms 
and escape the wrath of the state, my Soviet counterpart must live 
where he is told, work where he is told, travel where he is allowed, 
not ask to emigrate, read only certain books, create only state ap- 
proved art, listen to only state approved broadcasts, accept a cor- 
rupt and ineffective economic system, accept the lies of official 
“history” and reportage of world events, not propagate his religious 
convictions, and in no way communicate his displeasure with hav- 
ing to accept these and many other such restrictions on his basic 
freedoms. 

In short, attempts to comparatively assess the Soviet and 
American criminal justice systems without acknowledging the vast 


difference in the political systems and the status of the citizen vis- 
a-vis the state is both futile and misleading. 
August 29, 1983 RICHARD BRICE 
Chief Probation Officer 
P.O. Box 1086 
Nacogdoches, Texas 75961 


The “Effectiveness” Issue 
in Corrections 


TO THE EDITOR: 


Applying “Effectiveness” to the lead article in Federal Proba- 
tion for June 1983, the reader is impressed with the assumption 
made by the author, Dr. Ted Palmer, that correctional programs 
can provide the test of effectiveness. Regarding “a wide range of 
interventions” modifying behavior without considering the pro- 
blems underlying such behavicr, is like treating symptoms instead 
of the disease, or confusing process with content. 

To treat crime and criminal behavior, one must discover the 
significant problems underlying criminality in individual offenders. 
This essential of diagnosis must precede any effective program of 
rehabilitation. Indeed “effectiveness” of correctional programs must 
be based on such diagnosis. Evidently this essential pre-requisite 
completely eluded Dr. Palmer who assumes that programs 
automatically are applicable to any prisoner. 

Only once in the 6,000 word article is there recognition that pro- 
grams should “bear on the particular offender’s problems.” Even 
so, such recognition is offered only as the basis for “matching of- 
fenders with programs.” Always Dr. Palmer’s emphasis is on pro- 
grams and not on the problems of offenders. As a result “effec- 
tiveness” is based on programs rather than on the effect of such 
programs in changing individual offenders. 

Dr. Palmer has put the cart before the horse—Effectiveness of 
correctional programs depends first, on a proper diagnosis of the 
significant problems underlying criminality in individual offenders, 
and second, on recognition that such problems will vary with each 
offender and cannot be programmed to fit many offenders. Problem 
solving, not programs, is the test of effectiveness in corrections and 
the effectiveness of problem solving may be tested only by the 
weight of evidence and temporal validation in individual cases, not 
by the general programs involved. 


July 28, 1983 Howarp B. GILL 


263 Hammond Street 
Boston, Mass. 02167 


Reviews of Professional Periodicals 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“‘Neoclassicism,’ Proportionality, and the Rationale for 
Punishment: Thoughts on the Scandinavian Debate,” by An- 
drew von Hirsch (January 1983). The shift away from indeter- 


minate sentencing in favor of proportionate punishment is the sub- 
ject of this excellent article by Andrew von Hirsch in which he con- 
trasts Scandinavian neoclassicism, with its emphasis on propor- 
tionate punishments to American “just deserts” thinking. 

In the United States, espousal of a “just deserts” rationale has 
led to detailed sentencing standards or guidelines and to the 
limiting of judicial discretion. In Scandinavian countries the focus 
is on principles for sentencing rather than on establishing presump- 
tive penalties. In America, focus has been on the intimidating ef- 
fects of punishment, whereas Scandinavian preventionists have 
focused on the effects of punishment in reinforcing people’s moral 
inhibitions against criminal behavior. Finally, in America the 
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debate is intimately intertwined with politics and escalation of sanc- 
tions. In Scandinavian countries the consensus in favor of modera- 
tion is firmer. 

In discussing the rationale for punishment, treatment is given 
to the concept of general prevention. Deterrence and reinforcement 
of moral inhibitions against criminal behavior is examined. Atten- 
tion also is given to the concepts of proportionality and desert and 
the author’s belief that proportionality can better be explained 
through notions of desert than through those of general prevention. 

He concludes with philosophical treatment of the value of punish- 
ment both to the offender and society. A system of punishment has 
certain condemnatory implications and the severity of punishment 
ought to comport with the gravity of the offense. The condemnatory 
aspects of punishment play a role in expressing public moral 
judgments that cannot be reduced to ideas of controlling crime. The 
idea of desert is not retributive, but rather based on the concept 
that people be blamed for the misdeeds they commit. Finally, the 
concept of proportionality is not a formula that furnishes specific 
answers to policy questions. It is but a principle to be used in devis- 
ing and judging that policy. The policy issue for attention is how 
reprehensible the criminal conduct is and how much severity would 
be commensurate and just. 

“Jury Toughness: The Impsct of Conservatism on Criminal 
Court Verdicts,” by James P. Levine (January 1983). One of 
the cherished beliefs regarding the criminal justice system concerns 
the relative leniency of the jury, a concept challenged by James 
P. Levine in this analysis of criminal court verdicts with or without 
juries. Through an examination of 58,336 trials of persons charged 
with felonies in six states and the District of Columbia, Professor 
Levine found that juries convict substantially more often than 
judges trying cases alone. 5; 

The myth of jury leniency is rooted in a number of plausible 
reasons why we might expect juries to show partiality toward defen- 
dants. First, citizens might see their mission as rendering justice 
rather than confining themselves simply to the role of deciding guilt 
or innocence. Second, they might engage in the nullification of laws 
they find unjust or unreasonable. Third, jurors may be more prone 
to acquit due to their own detachment from the rest of the criminal 
justice system. 

The hypothesis that the myth of jury leniency is incorrect is sup- 
ported by the data collected. An attempt is made to determine why 
this is so. Indeed, the fundamental premise is that political values 
are an inherent part of the factfinding process. The assertion is 
that American society is more conservative and since jurors are 
to a greater or lesser degree a cross section of the population at 
large, it is expected that juries would mirror the prejudices and 
passions of the society. 

The findings rather convincingly indicate that juries convict more 
frequently than judges. The toughness of juries is pervasive, per- 
sistent and pronounced. In explaining jury severity, the author ex- 
amines the impact of conservatism and concludes that the escala- 
tion of crime has become a national preoccupation with a growing 
mass resentment toward “coddling” of criminals. As long as the 
public is both fearful and irate about crime, we can expect juries 
as their representatives to take a hard line. 

The jury emerges as a quintessentially democratic institution— 
bringing to bear on its decisions the values and prejudices of the 
majority. In moving to a pro-conviction orientation, the modern 
jury reflects the common view that the interests of the society in 
controlling crime must be put ahead of the niceties of due process 
and the protection of the innocent. 


“Public Opinion and Capital Punishment: A Close Examina- 
tion of the Views of Abolitionists and Retentionists,” by 
Phoebe C. Ellsworth and Lee Ross (January 1983). Mindful 
of the continuing debate on capital punishment in the courts and 
legislature, Professors Ellsworth and Ross conducted a survey 
designed to examine the attitudinal and informational bases of the 
public opinions about the death penalty. The survey sample con- 
sisted of 500 Northern California residents selected randomly from 
four communities. Of these, 58.8 percent were proponents of capital 
punishment, 30.8 percent were opponents and 10.4 percent were 
undecided. 


After presenting the legal context for the attitude and the 
arguments concerning the relevance of public opinion, the bulk of 
the paper was devoted to a presentation of the results of the 
research. In conducting the research, respondents were defined as 
abolitionists or retentionists by virtue of their response to whether 
they favored capital punishment. However, the primary objective 
was not to measure the degree of support for capital punishment, 
but rather, to explore the specific meanings, bases and implications 
of abolitionist and retentionist attitudes. 

When asked whether they favored mandatory, discretionary or 
no death penalty for various crimes, respondents tended to treat 
these options as points on a scale of belief, with mandatory penalties 
favored for the most serious crimes. As crimes became less severe, 
more and more of the retentionists and undecideds switched from 
a mandatory to a discretionary death penalty. Thus fairness and 
equal protection were not important considerations in their 
judgments of the acceptability of capital punishment. 

A salient observation offered is that people do not base their at- 
titudes toward capital punishment on factual beliefs. An analysis 
of the concept of deterrence disclosed that while belief in deterrence 
is a frequent rationale for one’s attitude toward capital punishment, 
it is rarely a reason. In fact, the majority are quite willing to ad- 
mit that a change in the belief would have little influence on the 
attitude. The picture that emerges is one of emotionally based at- 
titudes tempered by a sense of social desirability. 

An examination of the relationship between death penalty at- 
titudes and attitudes toward other aspects of the criminal justice 
system support earlier findings that abolitionists and retentionists 
differ substantially in their general levels of support for constitu- 
tional guarantees of due process. 

Psychological implications suggest that attitudes toward capital 
punishment play an important role in maintaining many people’s 
ideological self-image. 

The most general conclusion drawn is that public opinion polls 
that simply ask people whether or not they favor capital punish- 
ment do not tell us very much about public opinion. Rather, at- 
titudes need to be examined since the attitude does not stem from 
a set of reasoned beliefs, but instead, may be a reflection of one’s 
ideological self-image. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Commensurability and the Crime Prevention: Eval 
Formal Sentencing Structures and Their Rationale,” by An- 
drew von Hirsch (Spring 1983). Jurisdictions throughout the 
United States are struggling with revisions of sentencing struc- 
tures. The trend has been toward explicit guidelines, rules and 
systems for imposing “appropriate sentences” on convicted 
criminals. The concern has been to achieve as much fairness as 
possible. The problem, as it has always been is to define and im- 
plement fairness in a universal way. 

Recently, the popular path to fairness has been (shades of The 
Mikado) fitting the punishment to the crime. This neo-classical ap- 
proach is linked mainly to one of the four fundamental sentencing 
rationales of deterrence, incapacitation, rehabilitation, and retribu- 
tion. It is linked to retribution or what current fashion calls 
“desert.”’ The renascent interest in a desert model is attributable, 
at least in part, to the excesses of the rehabilitation model which 
reached its acme about a decade ago. The NCCD Mode! Sentenc- 
ing Act epitomized rehabilitation sentencing by virtually classi- 
fying punishments according to offender characteristics rather than 
according to offense characteristics. The spectre of “sentencing 
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disparity” loomed large and reactionary adjustments inevitably 
followed. 


Von Hirsch has reviewed the efforts of legislatures and sentenc- 


ing commissions in producing revised sentencing structures. The 
shift from the rehabilitation model to the desert model has moved 
jurisdictions away from indeterminate sentencing schemes to deter- 
minate sentencing schemes. California, Minnesota, Indiana, and 
Illinois are among the several states which have established the 
new order of sentencing guidelines. Von Hirsch, in this article, seeks 
to set out some guidelines of his own but his are for evaluating 
sentencing guidelines as they are implemented. He leaves quan- 
titative methods for others to pursue and instead engages in an 
intricate logical analysis which can provide some basis for quan- 
titative research. 

Focusing on the concept of desert, he produces theoretical dissec- 
tions which, while they appear to promote understanding leading 
to ultimate solutions, actually do more to convince the reader that 
it is impossible to come anywhere near a perfect solution. The pro- 
blem of fitting the punishment to the crime and then measuring 
how well it has been done is so dependent on the vagaries of norma- 
tive judgment that despair is created in the matter. As one who 
has himself served on a number of commissions charged with 
establishing sentencing guidelines of one sort or another, this 
reviewer can testify as to the mushy manner in which the job is 
done. Von Hirsch’s carefully reasoned pattern of analysis is useful, 
of course, but its usefulness rapidly diminishes once outside 
academic circles. It is this reviewer’s observation that such changes 
as sentencing revisions are due much more to a political process 
than to an intellectual process. Von Hirsch, after setting down 
criteria for commensurability (fitting punishment to crime) such 
as “cardinal proportionality,” ordinal proportionality,” and “‘pari- 
ty,” winds up having to rely on “common sense’’estimates and, 
seemingly, intuition. For gray areas of desert-based sentencing deci- 
sions, he allows for blending in one or more of the predictive ra- 
tionales of deterrence, rehabilitation, and incapacitation. Desert 
sits apart from those three rationales by being wholly tied to what 
an offender’s behavior has been and not to any actuarial or other 
kind of prognostication. Von Hirsch is not supportive of predictive- 
oriented sentencing rationales. He asserts that “punishing offenders 
for expected future crimes raises disturbing ethical and evidentiary 
problems—disturbing enough...to prevent a clear consensus from 
developing in favor of predictive sentencing.” Von Hirsch an- 
ticipates “continued competiticn between desert and preventive 
conceptions of sentencing with varying mixes of the two concep- 
tions influencing policy in various jurisdictions.” In any case, it 
appears certain that jurisdictions will be engaged in a more or less 
continuous exercise of establishing and revising sentencing 
guidelines. Given the pendulum like pattern of change pervasive 
in criminal justice, it is uncertain how long the desert model and 
determinate sentencing will hold sway. There are already some 
signs of a revived interest in predictive sentencing. The swing of 
the pendulum would seem to be inexorable. 


‘Social Class and Crime in an Adoption Cohort,” by 
Katherine Teilmann Vandusen, Sarnoff A. Mednick, William 
F. Gabrielli, Jr., and Barry Hutchings (Spring 1983). This ar- 
ticle deftly encompasses two major and seemingly unresolvable 
issues endlessly recurring in criminological literature. They are 
the crime/social class relationship and the relative influence of 
heredity and environment on criminal behavior. 

The heredity/environment debate is pervasive in science and 
names such as Lombroso and Lysenko can be found among the more 
extreme positions. The social class/behavior nexus is perhaps a 
younger scientific concern but is apparently as intractable as the 
heredity/environment question. What renders both issues resistant 
to conclusive analysis is, of course, the infinite number of uncon- 
trollable variables which impinge upon human behavior. The 
authors here, by finding rather thorough data on a more or less 
homogeneous population and by employing the usual statistical 
devices, have achieved an impressive harness on certain key 
variables. 

The data set is derived from Denmark, a country with a com- 
paratively homogeneous population in several dimensions including 


race. It is also a country where police records are among the most 
accurate in the Western World. The authors utilize official crime 
reports in their study, for their purposes judging them superior to 
the alternative of self-report data. Taken under study were 14,427 
adoptions in the Kingdom of Denmark between 1924 and 1947. 
Males were involved in 6,700 of the adoptions and females 7,727. 
Because of the smallness of the country and the general 
thoroughness of recordkeeping, Denmark seems a researcher’s 
dream come true, for the authors were able to trace the criminal 
records of virtually all parties concerned, adoptees, biological 
parents, and adoptive parents. Conviction records were searched 
between 1976 and 1978 when adoptees were between 29 and 52 
years of age. 

Social class status was determined solely on the basis of a 7 point 
scale of occupational prestige grouped into low, medium and high 
levels. 

Replicating the results of many other studies, it was found that 
“registered criminal convictions are more prevalent in the lower 
classes.” The class/crime relationship was found to be influenced 
by two factors. ‘Genetic factors associated with lower class origins 
accounted for a significant portion of crime variance, if controlling 
for adoptive social class.” At the same time “social class of the adop- 
tive parents, which is independent of genetic factors, also influences 
the probability that a child will later engage in criminal behavior.” 
Thus, it appears that “social class effect is indeed related to the 
experience of lower class upbringing.”’ Moreover, “‘criminogenic in- 
fluences of lower social class biological origins can be off-set by a 
middle-class environment”’ with the reverse also true. 

For male adoptees, environmental social class factors are stronger 
criminogenically than genetic social class factors with the reverse 
being true for female adoptees. These patterns were observed for 
all types of convictions and “were mirrored by the patterns revealed 
when using only property offenses.” For violent offenses, however, 
“neither the biological nor the environmental social class was 
associated with convictions.” 

The authors conclude that “social class has both genetic and ex- 
periential components which predispose class members to criminal 
involvement.” This conclusion is less ambiguous for the social 
class/crime issue than it is for the heredity/environment issue. 
However, the entire study is subject to the usual range of 
methodological caveats which the authors themselves point out. 
Particularizing for this study, they, in part, are: the possibility of 
genetic effects actually being biological effects (e.g., low class 
mothers suffering from malnutrition); the possibility of police hav- 
ing a class bias; the varying length of time between birth and adop- 
tion; and the possible labeling effects (e.g., revelation of the 
biological parents’ criminal history to the adoptive parents). None 
seem to fully explain away the finding described by the authors. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAviID M. PETERSEN 


“The Role of Coercion in Rehabilitation of Drug Abusers,” 
by Ruth W. Salmon and Raphael J. Salmon (January 1983). 
This study reports on the impact of coercion in the rehabilitation 
of drug abusers from a 1979 study of a population of drug abusers 
in treatment programs in Southern New Jersey. The experimental 
group consisted of 51 clients in treatment in the Treatment Alter- 
natives to Street Crime (TASC) Program in Camden County, New 
Jersey, and a control group made up of 51 patients who had volun- 
tarily committed themselves to the same treatment programs 
through the New Jersey State Department of Health. Data were 
collected by an interview schedule and the analysis utilized a 
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variety of statistical procedures (including correlation and analysis 
of variance). The results indicate that coercion facilitated success 
for older longer-term heroine addicts, by the criteria of arrest and 
abstinence, in drug-free treatment settings. The study lent some 
confirmation to Winick’s ‘“‘maturing-out” hypothesis with respect 
to heroin abuse. Coercion was found to work best for those patients 
who, either because of their demographic characteristics or because 
they were maturing to a “reachable” stage of their addiction, were 
most likely to perceive themselves as potentially becoming func- 
tional members of society. The authors provide a number of policy- 
related recommendations based upon their research. 


“Drug ‘Overdoses’ among U.S. Soldiers in Europe, 
1978-1979. I. Demographics and Toxicology,” by Frederick 
J. Manning and Larry H. Ingraham (January 1983). To ex- 
amine the epidemiology of ‘‘overdose” deaths of U.S. Army soldiers 
in Europe during 1978 and 1979, the authors utilized the files of 
the Casualty Branch of the Military Personnel Center, Europe, 
Seventh Medical Command, and of the U.S. Army’s Tenth Medical 
Lab. A total of 91 cases were identified for the 2-year time span 
where death could be attributed to the direct result of injection, 
inhalation, or ingestion of legal or illegal substances. Excluded from 
analysis were deaths attributed to trauma or drowning while under 
the influence of drugs or alcohol, deaths from disease secondary 
to chronic drug or alcohol use, and deaths due to chemicals not 
widely regarded as intoxicants. The results indicate that victims 
were nearly always male, equally as likely to be white as black, 
20-24 years of age, very rarely suicides, and most frequently using 
heroin and/or alcohol. A comparison of victims with subgroups of 
nonvictim European soldiers reveals that victims do not markedly 
differ from the enlisted population from which they came (at least 
on the variables readily available in personnel and medical records). 

“Drug ‘Overdoses’ among U.S. Soldiers in Europe, 
1978-1979. II. Psychological Autopsies Following Deaths and 
Near-Deaths,” by Frederick J. Manning, Larry H. Ingraham, 
Emily M. DeRouin, Michael S. Vaughn, Fred C. Kukura, and 
Gerard R. St. Michel (February 1983). The data for this investiga- 
tion are based upon interviews with spouses, friends, coworkers, 
supervisors, and others following the deaths or near-deaths by drug 
“overdose” among 37 United States soldiers stationed in Europe. 
Each victim was initially on active-duty but placed on the serious- 
ly ill list at any Army hospital with a diagnosis which included 
suspected drug “‘overdose.”’ Victims were typically single black 
males, less than 22, high school graduates, and in excellent health. 
They had been at their assignment in Europe 7-24 months, liked 
their jobs, and were judged to be better than average workers by 
both their peers and supervisors. However, one-third had prior 
disciplinary problems in the Army and nearly half had been 
previously identified as having a drug or alcohol problem. Six cases 
were suicide gestures and these were the only cases where the vic- 
tim had not used heroin and/or alcohol. The typical case included 
attendance at a party, drug use with substantial drinking, followed 
by the subject vomiting in bed during the night and choking on 
or inhaling vomitus. In only one-fourth of the cases did the victims 
collapse immediately following injection of heroin. The authors con- 
cluded that their data suggest the reexamination of two common 
myths: that heroin users comprise a very unique, albeit undesirable, 
sample of the general population, and that ‘“‘overdose” deaths are 
the result of ignorance, incompetence, or indifference. 


“Optional Versus Mandatory Psychotherapy in Methadone 
Maintenance,” by David P. Desmond and James F. Maddux 
(February 1983). This research addresses the issue of whether fre- 
quent, mandatory psychotherapy leads to significantly better out- 
comes among drug patients than pragmatic counseling with op- 
tional psychotherapy. Treatment outcomes of 23 methadone 
maintenance patients who were offered optional psychotherapy 
were compared to those of 31 methadone maintenance patients who 
received mandatory psychotherapy in a San Antonio, Texas, treat- 
ment program in 1975. There were no statistically significant dif- 
ferences with regard to pretreatment characteristics between the 
experimental and control groups. Patients in the optional treat- 
ment group received less than half as many hours of therapy as 
patients in the mandatory group. Differences between the two 


groups during a 1-year study period were nonsignificant in terms 
of program retention, employment, illicit drug use, and arrests. 
These findings are comparable to previous research results of the 
effectiveness of psychotherapy in methadone maintenance pro- 
grams. Treatement outcomes with or without additional 
psychotherapy apparently do not differ significantly. 


CANADIAN JOURNAL OF CRIMINOLOGY 


Reviewed by VERNON Fox 


“Presentence Reports and the Incarceration of Natives,” 
by Edward Boldt, Larry E. Hursh, Stuart D. Johnson, and 
K. Wayne Taylor (July 1983). Natives (Indian and Metis) are over- 
represented in Canadian prisons. A recurrent theme emerging 
when causes of this over-representation are discussed is the 
likelihood of prejudice and discrimination. A study of 148 
presentence reports, representing the total number of these reports 
prepared by the Yukon Probation Services during 1980, reviewed 
each offender’s ethnic background, marital status, employment, 
seriousness of the offense, prior convictions, recommendation of the 
probation officer, and disposition of the judge. The data revealed 
no evidence of harsher recommendations on the basis of ethnic 
background. The best single predictor of a recommendation for in- 
carceration was prior convictions. The second best predictor of a 
recommendation for incarceration was the seriousness of the of- 
fense. A probation officer’s recommendation for a fine more fre- 
quently translated into incarceration for Natives than for non- 
Natives because of differential inability to pay the fine. From this 
perspective, a recommendation for a fine in the case of Natives 
might still be regarded as discriminatory. 


“Restitution in Correctional Halfway Houses: Victim 
Satisfaction, Attitudes and Recidivism,” by James L. Bonta, 
Jane Boyle, Laurence L. Motiuk, and Paul Sonnichsen (July 
1983). The emerging field of victimology has tended to focus on two 
factors: compensation by the state and restitution by the offender. 
The rationales for restitution are in equity theory and the “just 
world” hypothesis. In modern corrections, restitution is new, with 
the Minnesota Restitution Centre having been established in 1971 
and restitution programs have since proliferated. In an attempt 
to measure satisfaction and attitudes of victims receiving restitu- 
tion and the recidivism of offenders providing restitution, this study 
was made at the Rideau-Carleton Restitution Program of the 
Ottawa-Carleton Detention Centre in Ottawa, Ontario. During 
1978-1979, there were a total of 244 offenders, of whom 67 were 
required to pay restitution and the remaining 177 were on the 
regular Temporary Absence Program (TAP); while there were 139 
victims involved in the restitution program. The offenders in 
restitution programs were younger and more involved in criminal 
activity than offenders not involved in the restitution program and 
were, therefore, anticipated to have a higher recidivism rate as a 
group. Of the 139 questionnaires mailed in the Autumn of 1980, 
a total of 76 questionnaires were returned. Although a high rate 
of failure of the restitution group of offenders can be attributed 
to nonrestitution factors, the amount repaid and the percentage 
of total agreement to be repaid were related to the success of the 
program. Probably the most surprising finding was that the restitu- 
tion offenders had the same recidivism rates as did the nonrestitu- 
tion offenders, so the anticipated higher recidivism rate of this 
group failed to materalize. There was wide variation among the 
attitudes of the victims, some of which was because business had 
suffered “losses” that had been covered by insurance and they 
tended not to care about restitution. About 65 percent of the restitu- 
tion victims stated they were in favor of the program and only 3 
percent were against the program, with the remaining victim 
sample ranging between these extremes. Only about 8 percent of 


62 FEDERAL PROBATION 


the victims thought restitution would help the offender. Arrang- 
ing victim-offender meetings, considered to be very important, was 
difficult and the results were meager, but tended to be positive. 
The most significant finding in this study was that the restitution 
group, made of more criminally inclined offenders tended to have 
a lower recidivism rate than expected. 

“Origins and Developments of University Education at 
Matsqui Institution,” by Stephen Duguid (July 1983). A recent 
evaluation of a prison education program in British Columbia 
caused considerable controversy in educational circles because it 
was positive. Since Martinson’s report in 1975, it had become 
fashionable to assume that individual growth and change in prison 
is impossible. When the evaluation of the university program at 
Matsqui Institution showed a low recidivism rate and evidence of 
change, the study was criticized as not scientific and made by the 
students as a “prison elite.’”’ Nevertheless, it functions in four very 
different prisons in British Coulmbia, it has had salutary effects 
on the men who participated, and it is a multifaceted model that 
gives flexibility. This post-secondary education at Matsqui Institu- 
tion is administered thru the University of Victoria, who began 
the program in 1973. The impetus for the program had started much 
earlier in the teaching of Anthony Parlett at William Head Institu- 
tion, a minimum custody institution, and the British Columbia, 
Penitentiary, a large, old, and troubled maximum security prison. 
In 1973, the Matsqui Institution was in the process of transferr- 
ing from a drug program to a prison program. After the first 2 years, 
the prison staff and the prisoners came to see the university pro- 
gram as “theirs.” This meant that the program had to resist becom- 
ing “part of the prison,” in which case they would have to be “ac- 
complished manipulators” to make the program work. To remain 
“outsiders” the university staff had to refrain from being a cham- 
pion of prisoner causes or petitions and remain outside the cons- 
tant disputes between prison and prisoner. If they became enmeshed 
in the bureaucratic structure of the prison, the teacher would have 
“chosen sides.” University staff can have influence in the prison 
if that influence is not formalized. Letters of reference to prison 
authorities are alright, while regular interviews with individual 
students and with prison staff are not. It had to remain simply an 
education program designed to offer university credits for self- 
improvement, better employment, or a simple distration. A neutral 
image was essential. In 1981, Matsqui Prison erupted in one of 
Canada’s most distructive riots. Few university students took paré 
and the Academic Centre was one of the few areas not touched by 
the riot. The history of the program shows (1) the extensive liaison 
with the Correctional Service staff at the institutional, regional, 
and national levels became significant and (2) the gradualist and 
responsive nature program indicated its common acceptance 
without becoming an issue. Consequently, the Matsqui experience 
in university education offers a potential model for programming 
in other sectors in the criminal justice system. 


“Wife Abuse as a Crime: The Impact of Police Laying 
Charges,” by Carole Anne Burris and Peter Jaffe (July 1983). 
Many women are being seriously assaulted in their own homes by 
male partners. The few who finally called police departments hoped 
that police officers will somehow be able to terminate the violence 
and convince the male that he does not have the right to beat them, 
but current police policy requires minimal intervention and 
avoidance of arrest. The battered women, victims, and members 
of the general public wonder why police are not willing to act more 
aggressively in wife-beating cases. The reasons appeared to be (1) 
most police departments have not developed clearly defined policies 
in this area, (2) wife assault cases are given low priority in the 
department, since there is no reward nor attention given to officers 
who handle these cases, (3) police receive very little training on 
this issue, and (4) violence has traditionally been condoned as a 
normal male response to stress. The London City Police Force in 
Ontario began to act more decisively in wife assault cases in May 
1981, encouraging officers to lay charges of assault. To determine 
the immediate effects of this policy, police action was studied from 
May 20, 1981, to September 20, 1981. Police officers in London were 
found to be more willing to lay assault charges in cases of wife abuse 
when they had clear policy guidelines and departmental support. 


Officers want to act more decisively in wife assault cases and they 
have responded positively to direction and encouragement to lay 
assault charges when feasible. 

“Preventive Interventions in the Criminal Justice System: 
A Process Analysis,” by Chok Hiew and Christoper B. Coll- 
rin (July 1983).‘‘It is not protection from harm that we seek, but 
rather a society where people think they ought not to commit 
crimes” was a statement in the Law Reform Commission’s Report 
in 1981. A comprehensive intervention strategy was described by 
Brantingham and Faust in 1976 where crime prevention was divid- 
ed into primary, secondary, and tertiary prevention. Tertiary 
prevention is the rehabilitation of the offender through treatment 
and/or punishment or simply to contain him for the protection of 
society. This would include police, court, probation, and other pro- 
grams designed for treatment and/or control. This paper describes 
the process of developing intervention in community settings, 
specifically those interventions in Fredericton, New Brunswick, 
for 4 years beginning January 1978, when the Fredericton Chamber 
of Commerce expressed interest in attempting to reduce the 
incidence of shoplifting. The early efforts to understand and focus 
attention in preventive programs lead to the Anti-Shoplifting Pro- 
ject in 1978, called “Operation S.0.S.”” Stop Our Shoplifting pro- 
grams initiated in 1979 to 1981 were (a) Community Service Order 
program managed by the John Howard Society and Probation Ser- 
vices, (b) Youth Advocacy project to test intervention strategies 
based on individual counseling and child advocacy, (c) Volunteers 
in Probation Project saw paraprofessionals and college volunteers 
could work with incarcerated offenders, and (d) Fredericton Juvenile 
Diversion Project that included community service, victim-offender 
reconciliation, cash restitution, social-educational referral, or no 
further intervention. The private sector, University of New 
Brunswick Psychology Department, Police Department, Unified 
Family Court, and Probation Services all work together through 
coordination by three probation officers. Most probationers are 
referred to the John Howard Society for community service orders 


and impaired drivers are referred to the Alcohol and Drug 
Dependency Commission for alcohol abuse education. The preven- 
tive interventions in the criminal justice system in Fredericton have 
been seen as being successful. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“Sex, Sentencing and Reconviction,” by David P. Far- 
rington and Allison M. Morris, Lecturers in Criminology, 
University of Cambridge (July 1983). The authors state that the 
major aim of this research was to investigate whether, after con- 
trolling for other factors, the sex of the defendant was related to 
the severity of sentencing and to the likelihood of reconviction. It 
was stated that little is known about whether judges and 
magistrates in England and Wales sentence men and women dif- 
ferently. Other researchers have reviewed American literature on 
the topic, contrasting the “chivalry” theory (that women receive 
lenient disposals because of chivalrous or paternalistic behavior 
by judges, prosecutors or magistrates) with the “evil woman” theory 
(that women are more harshly sentenced because they have violated 
not only the criminal law but also assumptions about what is ap- 
propriate and tolerable female behavior). They found that, in 
general, women were sentenced more leniently than men. Existing 
English research on magistrates’ sentencing however, provides lit- 
tle information about the influence of the sex of the defendant. The 
annual criminal statistics seem to suggest that men receive rela- 
tively more severe sentences than women in magistrates’ courts 
in England and Wales. 
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Information for this present research was secured from records 
available in Cambridge City Magistrates’ Court during the first 
half of 1981. Theft Act offences were studied and the final sample 
consisted of 408 persons sentenced for theft offences between 
January 1 and July 31, 1970, including 110 women. Various 
methods of measuring sentence severity were offered with sup- 
porting statistical data furnished. 

The authors conclude that the sex of the defendant did not have 
any direct influence on the severity of the sentence or the proba- 
bility of reconviction. Women appeared to receive more lenient 
sentences and to have a lower likelihood of reconviction only 
because they had committed less serious offenses and were less 
likely to have been convicted previously. Some factors (notably 
previous convictions) had an independent influence on sentence 
severity and reconviction for both men and women, but others only 
had an influence for one sex. In particular, marital status, family 
background, and children were more important for women than 
for men. 


“Police Decisions for Dealing With Juvenile Offenders,” by 
Joy Mott, Principal Research Officer, Home Office Research 
and Planning Unit (July 1983). This article details a study which 
examines how juvenile offenders came to the notice of the police 
in six separate localities. It also reviews the effects of the different 
procedures used by the police to consult with the social agencies 
on the decisions made to deal with the offenders, and to compare 
the reconviction rates during a 2-year period of those who were 
cautioned with those who were prosecuted. 

A basic understanding, even by critics of the present juvenile 
justice system in England and Wales, is that large numbers of 
offenders have been diverted from the necessity of having to appear 
before the courts. Three major areas of criticism, despite the general 
use of cautioning and police practice never-the-less remain. They 
are: 

(a) inconsistencies in criteria used to make the decision and 

neglect of the circumstances of the juvenile’s family; 

(b) variations between police forces in their cautioning rates sug- 
gesting inconsistent, hence unjust use of discretion; 

(c) some evidence of a “net widening” effect suggesting that 
more juveniles may have become officially designated as 
offenders although a smaller proportion have been 
prosecuted. 

In an effort to describe and report the decisionmaking practice, 
six police forces were selected. They represented a range of recorded 
crime rates and a variety of administrative arrangements for 
decisionmaking. Some of the conclusions of the study point out that 
all six of the police forces cautioned the great majority of first of- 
fenders of all ages and both sexes unless the offense was denied 
or the victim insisted on prosecution or the offense was regarded 
as specially serious. Virtually all the recidivists were prosecuted. 
All the forces studied were likely to prosecute for offenses of 
criminal damage to public property but there was evidence that 
when private property was involved the juvenile, if a first offender, 
was likely to be cautioned if his or her parents were able to offer 
compensation and the victim was willing to accept it. 

As in other studies of this kind, ample illustrative tables are pro- 


vided the reader, so that the statistical correlations are clearly 
presented. 


CORRECTIONS MAGAZINE 


Reviewed by OMAR G. RIOS 


“There Are No Juveniles in Pennsylvania Jails,” by Richard 
Allinson (June 1983). Each year in the United States, an estimated 
300,000 juveniles are held in adult jails. In 1974, the US. Con- 
gress passed the Juvenile Justice and Delinquency Prevention Act 


which requires separation of juveniles from adults in jails in states 
that receive Federal Juvenile Justice grants. In 1980, the Act was 
strengthened by a tough new amendment which specifies that states 
have to cease sending youths to adult jails within 5 years. There 
is a provison for 2-year extension for states that have reduced the 
number of juveniles in adult jails by 75 percent. 

Examined is the practice being followed in Pennsylvania, where 
in 1977, a state law outlawed the confining of juveniles in state 
jails. The experience of a rural area; Northumberland County, is 
reported in this article. When the 1977 law was passed, the county 
found complying with it troublesome and began to send youngsters 
requiring secure detention to other counties. The new detention 
center, which opened in 1980, is now rarely used. There has been 
a sharp increase in the use of community-based alternatives such 
as increased reliance on foster care for accused delinquents, group 
homes for youths, and in the use of any alternatives to detention. 

Pennsylvania has become a national model for removing juveniles 
from adult jails. Jail removal dropped from 3,196 in 1975 to 4 in 
1980, and to zero since then. Several incidents and tragedies, such 
as killings, fires, jail suicides, rapes, and assaults, plus an effec- 
tive public campaign contributed to the passage of the 1977 law 
that prohibited the jailing of juveniles. State inspectors monitor 
conditions at juvenile detention centers and foster homes, finan- 
cial incentives for providing community-based programs, and 
cooperation between State agencies. 

One benefit that has resulted from jail removal has been that 
it has caused many juvenile probation officers and juvenile judges 
to think creatively about alternatives to detention. Another benefit 
from jail removal is not exposing the juvenile to the adult criminal 
that could lead to further delinquency. Finally, the more humane 
treatment of children has been an obvious benefit, also. 

Juveniles are being detained in Pennsylvania, but not in jails. 
The number of juveniles in secure detention in that State dropped 
by 38 percent between 1974 and 1981. 


“Abolishing Parole: An Idea Whose Time Has Passed,” by 
Kevin Krajick (June 1983). The movement to abolish parole began 
in Maine in the early 1970’s. Their State Legislature banned the 
Parole Board from hearing any new cases beginning in 1976. At 
that time, reformers thought that abolishing parole could end 
arbitrary and disparate prison sentences. Maine’s abolition of parole 
was new and considered the start of something important in 
criminal sentencing. By 1979, California, Colorado, Illinois, 
Indiana, Minnesota, and New Mexico had effectively abolished the 
powers of their parole boards. The parole boards were replaced by 
a variety of schemes that emphasized the power of judges, 
prosecutors, and legislators. During the past 4 years, the abolition 
of parole movement has slowed down considerably. Only Connec- 
ticut, North Carolina, and Washington have done away with parole 
and only a few others are considering doing so. 

Forty states now have laws that establish mandatory minimum 
prison terms for specific offenses and 21 states have life-without- 
possibility-of-parole sentences. Thirty-two states still retain parole 
boards with power to release after they serve at least a third of 
their sentence and eight States have Boards that can release in- 
mates at any time after their imprisonment. It appears that parole 
boards continue to survive because lawmakers have grown fear- 
ful of closing off that safety valve. 

Sentencing patterns of most States has had little change despite 
the abolition of parole. If anything, the inequities and injustice that 
would be corrected by the abolition of parole seem to have 
perpetuated and to have worsened. Parole Boards remain the whip- 
ping boys of nearly anyone every time a released prisoner commits 
a new crime. 

Parole boards have been using mathematically scored guidelines 
since the early 1970’s hoping to even out obvious sentencing 
disparities and hoping to make prison time more predictable. The 
conclusion of an unpublished research study of findings of disparity 
between rural and urban areas is, “Disparity will continue to exist 
regardless of the presence or absence by decisions and factors not 
related to parole.” 

Perhaps parole boards will survive in many states as the 
difficulties involved in shifting decisionmaking power is more 
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recognized. This country has operated under a system of checks 
and balances. The parole board can survive if it is seen as part of 
that system. 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by CANDACE McCoy 


Editors’ Note: We welcome to FEDERAL PROBATION’s 
staff of contributors Candace McCoy, J.D., who is a doctoral 
candidate in jurisprudence and social policy at the Univer- 
sity of California, Berkeley. Her first column discusses recent 
Supreme Court decisions and their effect on sentencing. 
Future columns will be devoted to reviews of articles in legal 
periodicals. 


SENTENCING PROPORTIONALITY: SUPREME COURT DEMANDS 
OBJECTIVE STANDARDS 


By Candace McCoy 


When community supervision professionals think about U.S. 
Supreme Court decisions regarding probation and parole, they are 
often concerned with practical, narrow questions affecting how 
courts may be expected to treat probationers or parolees. For 
instance, they may wish to know whether recommending proba- 


‘Revoking probation for failure to pay a fine or to make restitution violates the equal 
protection clause of the 14th amendment, the Court said, unless the probationer is given 
an opportunity to prove to the sentencing court that he made bona fide efforts to pay 
or that alternative methods of punishment were available. Bearden v. Georgia, 103 S.Ct. 
2064 (1983). Of course, if the probationer would receive such a hearing, and could offer 
no excuse for failure to pay, revocation would be constitutionally permissible. 

*In a case involving Ohio’s “shock probation” provision — whereby qualified prisoners 
who had served six months of their sentences were notified that they would be paroled 
early — the Supreme Court held that rescission of the promise without a hearing did 
not deny due process, because there was as yet no binding agreement between the state 
and the convict. Jago v. Van Curen, 454 U.S. 14 (1981) noted at 5 GEO. MASON L.REV. 
303 (1982). 

*The Court unanimously held that the earlier conviction was properly utilized; unless 
there has been a specific court-ordered expungement of a Y.C.A. conviction after the 
maximum period of probation for it has expired, a judge can use Y.C.A. records for 
enhancement when sentencing an adult offender. Tuten v. U.S, 460 U.S., 103 S.Ct. 1412, 
75 L.Ed. 2d 359 (1983). 

‘In his 1764 work, On Crimes and Punishments, Beccaria averred that proportionality 
is a prime consideration in any just sentencing scheme. 

5433 U.S. 584 (1977). 

*An excellent list of proportionality cases is offered in Schwartz, Eighth Amendment 
Proportionality Analysis and the Compelling Case of William Rummel, 71 J.CRIM.LAW 
and CRIM’Y. 378 (1980). That author concludes that proportionality review is a matter 
for legislative reform, not a proper undertaking for nonelected judges. Political struc- 
tural issues aside, if someone — either legislatures or courts—considers proportionality 
in sentencing, they may be aided by scholarly commentary on it. See especially Von 
Hirsch, DOING JUSTICE: THE CHOICE OF PUNISHMENTS (1976) and Professor Von 
Hirsch’s latest discussion of the idea: ‘Neoclassicism,’ Proportionality and the Rationale 
for Punishment, 29 CRIME AND DELINQ. 1 (1983). 

"He was indeed paroled a few months after the Supreme Court heard his case, having 
spent about 7 years in prison under the habitual offender sentence. 


*Lasson, K. Rummel v. Estelle: Mockingbirds Among the Brethren, 18 AM.CRIM.L.REV. 
441 (1981). 


at 444. 


“The case is a metaphor for the results of mandatory sentencing. Prison populations 
nationwide are overflowing, but prison administrators have no authority to release non- 
violent offenders incarcerated under mandatory sentencing schemes. (Usually this popula- 
tion includes “habitual offeiders’’ in petty property crimes and offenders convicted of 
drug dealing.) Rummel and many others were finally released when the Texas parole 
board made a desperate move to lower the prison population in accordance with court 
order. The State Board of Corrections had unanimously voted not to admit any new 
inmates—violent or not—until space was freed inside prison walls. See Crowded Texas 
Prisons Force Tough Choices, 68 A.B.A. JOUR. 791 (July 1982.) 


tion revocation in a particular type of case is likely to violate any 
Constitutional requirements; the Court recently considered whether 
revocation of a poor person’s parole for failure to pay a fine and 
make restitution violated the 14th amendment’s equal protection 
clause.! They may wonder whether rescinding a preparole agree- 
ment to grant parole on a certain date will deny due process if the 
inmate is given no opportunity formally to challenge the rescission.” 
Federal personnel may be interested in the effect of convictions 
under the Youth Corrections Act on enhancement of punishment 
for later crimes, even if the youthful offender successfully completed 
the full term of his probation years before being charged with 
another crime.® 

Occasionally, though, it is useful and interesting to take an even 
wider view than daily caseload management may demand. Recent 
caselaw from the Supreme Court has mandated revision of some 
state sentencing statutes; this may have broad implications for the 
direction of the penal system generally. 

Two approaches to sentencing are involved here. Mandatory 
sentences (using strict statutorily imposed incarceration terms, with 
no possibility of parole) and proportionality (that “the punishment 
must relate to the seriousness of the crime,” as Beccaria put it*) 
can conflict. The Court addressed that tension in a line of caselaw 
beginning with Rummel v. Estelle, 445 U.S. 263 (1980) and resulting 
in—though perhaps not ending with—Solem v. Helm, 103 S. Ct. 
3001 (1983). 

These cases may have an important effect on sentencing because 
the proportionality analysis in Solem pushes state sentencing 
schemes further down the reform road toward objective, routiniz- 
ed guidelines. The proportionality cases directly address only the 
“eye for an eye” issue—i.e., that the sentence for a particular crime 
should be roughly as severe as the crime was serious—so that 
legislatures and sentencing courts are ordered to consider whether 
the average sentence usually imposed for a crime is appropriate 
under eighth amendment standards. 

But it is a small, simple step to the next logical reason for 
reviewing a state’s sentencing scheme: routinizing the average 
sentences given to most defendants so that disparity will be reduced. 
Though the Supreme Court’s proportionality analysis does not 
absolutely require it, a logical rer ponse to Solem may be for states 
to consider sentencing guidelines structures as long as they must 
undertake review of sentencing severity anyway. 

The proportionality concept has been floating around in caselaw 
and commentary for quite awhile. It rose to the surface as a con- 
trolling thesis in death penalty cases, as in Coker v. Georgia.* There, 
Burger noted that he “accepts that the eighth amendment’s con- 
cept of proportionality bars the death penalty for minor crimes” — 
though he thought death as a punishment for rape, as in Coker, 
was proportionate. Many state and Federal district courts have con- 
sidered proportionality challenges to sentences in noncapital cases, 
and have generally rejected them because judges were reluctant 
to engage in “judicial activism’ so as to overturn sentencing 
statutes that had been properly enacted by legislatures.*® 

The Supreme Court adopted this judicial restraint argument in 
Rummel v. Estelle, supra., in 1980. In the 5-4 decision, Rehnquist 
wrote for the majority that imposing life imprisonment under 
Texas’ habitual offender statute was not cruel and unusual punish- 
ment even though the offender’s three felony larcenies had netted 
him less than $230. The proportionality argument was defused in 
that case, because under the habitual offender statute, Mr. Rummel 
could have eventually been eligible for parole.’ 

Professor Kenneth Lasson responded to Rummel with a delightful 
parody of Edgar Allen Poe’s The Raven.* He quipped: 


_ ‘Cause the musty law mandated that the felon must be fated 
To a term that’s ne’er pro-rated: Life in Prison was in store 
For the fellow, the poor fellow, whom the State had twice forebore. 
Thrice a felon? Nevermore!® 
The Court upheld the Texas statute, and, Rehnquist said, rejected 

the proportionality reasoning. Perhaps other justices in the majority 
may have been persuaded by the proportionality argument in the 
abstract, but felt that, on the facts of the case, Rummel’s sentence 
was not disproportionate to his theft convictions because he would 
eventually become eligible for parole.’° 
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Would a majority of the Court use proportionality as the con- 
trolling factor to strike down a state habitual offender statute like 
Texas’ if there were not a possibility of parole? Yes. In Solem v. 
Helm, supra., a South Dakota offender convicted of six nonviolent 
felonies"? and sentenced to life imprisonment without parole, in 
accordance with mandatory sentencing requirements, was 
reprieved by the Court. Life incarceration without parole for a 
nonassaultive offender was too much for five justices to bear, and 
the majority held that if a sentence is “significantly dispropor- 


"They included three convictions for third-degree burglary, one for writing a bad check, 
one for grand larceny, and one for third-offense driving while intoxicated. The latter 
is surely an assaultive crime, and Mr. Helm could perhaps be considered “violent,” but 
a strict alcoholic treatment program could perhaps be recommended over prison. In fact, 
in interviews after the Supreme Court decided in his favor, Helm stated that his prob- 
lems flowed from his alcoholism, and that his family had arranged to have him enroll 
in a treatment program. 

**Powell wrote for the five majority justices; Burger, O'Connor, Rehnquist, and White 
dissented. The dissenters wanted to limit proportionality to death cases, and noted that 

-the Supreme Court could not “so far intrude into the administration of criminal justice 
to say that a state legislature is barred by the Constitution from identifying its habitual 
criminals and removing them from the streets. . ."" Solem at 3023. This is essentially 
a restatement of Rummel reasoning, but the proportionality argument in noncapital cases 
was adopted by the Solem majority. Though the composition of the Court has changed 
since 1980, we can predict which justice switched sides. As Lasson ates, ‘t w2s Blackmun 
who prcbadly agonized over ‘he proporticnality ner *s Rummel arc it was fro>- 
ably Blackmun who, relying on proportionality reasoning, had not found Rummel's 
sentence disproportionate but switched his vote when the Solem sentence presented no 
possibility for parole. 

Solem, supra. at 3011. . 

“Guidelines sentencing” is sometimes called “determinate sentencing,” though the 
terms can apply to different sentencing schemes. Both reforms aim for proportionality 
and reduction of disparity. In both, a legislature enacts a presumed sentence for each 
crime, from which deviation in individual cases is prohibited unless there is proof of 
aggravating or mitigating factors. The difference is that in determinate sentencing (such 
as California's) judges apply the prescribed sentences, and there is no opportunity for 
parole prior to serving the entire term. (Unless the offender could meet a defined “non- 
disruptive behavior” criterion in prison, at which time he could reduce his sentence by 
one-third.) In guidelines sentencing, parole boards can standardize the sentences handed 
down by courts so that all similar offenders sentenced to incarceration terms will be given 
parole after serving the same amount of time. Oregon has adopted this approach; see 
its legislative history in Travis, L. The Politics of Sentencing Reform, in SENTENCING 
REFORM, Forst, ed. (1982: Sage Publications.) However, this guidelines approach does 
not control judicial discretion on whether to incarcerate the convicted offender in the 
first place. Thus Minnesota's sentencing guidelines approach involves a sentencing com- 
mission that writes guidelines that judges must follow. See Von Hirsch, A. Coastructing 
Guidelines for Sentencing: The Critical Choices for the Minnesota Sentencing Commis- 
sion, 5 HAMLINE L.R. 164 (1982). All the reforms aim for proportionality, but the par- 
ticular political environments in different states result in enacting different structures. 
See Von Hirsch and Hanrahan. Determinate Penalty Systems in America: An Overview, 
27 CRIME AND DELINQ. 289 (1981). 

*SMandatory sentencing, as the Solem case recognizes, is so rigid that it simply breeds 
more prosecutorial pathologies. See, for example, Heuman, Loftin, and McDowell on the 


Michigan mandatory sentencing experiment for firearms offenses at 73 J.CRIM. L. AND 
CRIM'Y 1051 (1982). 


‘*Lasson, supra, at 447. 


tionate”’ to the crime, it is prohibited by the eighth amendment. 

Once the:justices have squarely based a decision on proprotion- 
ality, they must grapple with the troublesome question of how to 
assess whether the particular sentence at hand is indeed disprépor- 
tionate. Of course, they could have simply sent the case back to 
South Dakota with vague instructions to make the sentence better. 
But five justices have apparently solidly embraced the porpor- 
tionality concept in the 3 years since Rummel, and Powell, writing 
for the majority, plunged ahead and offered a list of factors which 
must be considered when legislatures or courts (or, presumably, 
parole boards) review sentencing structures for proportionality. He 
wrote: 

A court’s proportionality analysis under the eighth amendment 
should be guided by objective criteria, including (i) the gravity 
of the offense and the harshness of the penalty; (ii) the sentences 
imposed on other criminals in the same jurisdiction; and (iii) the 
sentences imposed for commission of the same crime in other 
jurisdictions.* 

Thus, the Court’s analysis broadened from the facts of fitting a 
particular sentence to a particular crime into a call for statewide 
review of sentencing structures, so as objectively to standardize 
state sentencing schemes. In this, the Court is apparently falling 
into'step with the “guidelines sentencing movement”—a widely 
discussed and haltingly applied** approach that avoids the rigidity 
of manaatury sente.ices: * while still curtailing the individualized, 
discretion-ridaen decisioiimaking of indeterminate scheiwes. 

Thus, the Court is demanding review of state statutes—a move 
sure to please those social scientists who have been tinkering with 
“sentencing by mathmatics” and by those critics who wish to curb 
sentencing discretion because its results are either too harsh or 
too lenient. 

Surely, most citizens would have agreed that Rummel’s sentence 
to life imprisonment was too harsh, but the 1980 decision to uphold 
it was based upon the Court’s reluctance to usurp the role of the 
legislature in writing a state’s sentencing statutes. In the 1983 
Solem case, the Court has not rewritten the laws, but it has urged 
the states to review, rewrite, and regularize so as to meet the three 
general principles laid out in the opinion. 

Rehnquist in Rummel averred that proportionality was not a con- 
stitutional concept, and he reiterates this Solem dissent. Perhaps 
the brethren who comprised the Solem majority read Professor 
Lasson’s post-Rummel challenge: 


Are you worse than senseless blocks caught ‘twixt hard stones 
and harder rocks 

While Brother Wren quests, laughs and mocks and flies his right 
wing, so cock-sure 

Of his majority, oh so moral, of his votes so nicely jural, 

Of his cocky logic, of his starkly dark judicature, 

That he misses the real meaning of the eighth amendment’s 
core? 


Apparently, the answer from a majority of the Supreme Court 
now is “Nevermore.” 


Your Bookshelf on Review 
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Confusion, Conflict, and Paradox in 
Contemporary Corrections 


Corrections: An Issues Approach, Second Edition. 
By Lawrence F. Travis, III, Martin D. Schwartz, and 
Todd R. Clear. Cincinnati: Anderson Publishing 
Company, 1983. Pp. 250. $13.95. 


Opposing views and a compromise position are offered on the 
purposes and utility of prisons, community supervision, and the 
treatment of oifenders. The implementation of “just deserts” revised 
an older philosophy in which the offender “‘paid a debt” to society, 
but aggravating and mitigating circumstances were considered 
even there. Major problems remain: confusion and lack of money, 
with most changes being cosmetic alterations of vocabulary, such 
as the “hole’ becoming the “sensory deprivation unit’ or 
“adjustment center.” Offenders can be sentenced for specific 
deterrence, general deterrence, rehabilitation, incapacitation, and 
retribution—all by the same judge! Quotations as old as 1850 and 
as new as 1976 are presented to introduce the old and new thinking 
on each topic under consideration, showing similar ideals regardless 
of the time, indicating that issues are “re-emerging,” rather than 
simply “emerging” on a time continuum. 

Corrections is the “home stretch” of the criminal justice system 
preceded by a vast amount of discretion. The problem became a 
paradox as to whether correctional workers should treat or coerce 
their charges. Rehabilitation philosophy began to take hold in the 
1930’s, grew during World War II, and declined in the 1960’s. The 
answer to almost any question in corrections must be accompanied 
by the qualification, “most of the time,” since exceptions are the 
rule in this field. The question as to why society maintains 
maximum-security fortresses as prisons receives many answers. 
Richard McGee says they are the last resort for society to maintain 
its integrity. Thomas Mott Osborne has said that all forms of 
severity and all forms of kindly mental and moral pauperizing have 
been tried and failed. Michael Foucault says that leprosy in the 
Middle Ages was seen as a moral problem, it was isolated in colonies 
and disappeared, so society needed a new scapegoat. Graeme 
Newman says that prison is an “enlightened” repression to replace 
public punishments. Many problems have been articulated, but 
Gordon Hawkins says that the strongest impediment to reform is 
our lack of knowledge. ‘“‘Dangerousness”’ is difficult to identify and 
could result in much litigation. Zimbardo has said that underneath 
the toughest, society-hating convict, rebel or anarchist is a human 
being who wants his existence to be recognized by his fellows, who 
wants someone else to care about whether he lives or dies and to 
grieve if he lives in prison rather than lives free. 

The three reasons for community supervision suggested by the 
President’s Commission in 1967 are that: (1) it is cheaper than 
imprisonment, (2) it is at least as effective, and (3) it does least 
damage. Early development was motivated by religious-like concern 
and the rise of therapy came in a shift from moral enforcement 
to interactive therapy. As the dissatisfaction with therapy grew 
with the 1960’s, direct involvement with the offender was reduced, 
“self-determination” became a catchword, and “advocacy” replaced 
“counseling.” A primary issue was between formal guidelines and 
conditions, on the one hand, and wide discretion for supervision- 
treatment on the other. Parole was attacked because it permitted 
too much discretion. Probation was attacked as providing too little 
control. Public exaspiration at rising crime rates brought more 
political decisions to corrections than decisions based in the social 
and behavioral sciences. An officer with 200 cases does not need 
to know what he is doing, since he does not have time to do it, 
anyway. An officer with only 30 cases may make matters worse 


by over-surveillance. Since politicians, economists, and much of the 
public “thinks that nothing works” a brokerage approach based 
on reintegration emphasizing the client’s need for specialized 
services appeared to be best provided by community agencies. The 
drawbacks are that it reduces contacts of the trained officer with 
his client, and further, the services may not be available, thereby 
reducing effectiveness. 

The current crisis came when confidence in treatment folded in 
the 1970’s with the writings of Martinson and several conservative 
writers. The medical model says that the offender is “sick” in some 


_ way and entails wide discretion for the criminal justice system. 
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Fogel says that rehabilitation and therapy have nothing to do with 
justice and safety. Consequently, penologists posit a conflict 
between the medical model or rehabilitation as opposed to the 
justice model based on individual responsibility for criminal 
behavior. The target population, the offenders, see this conflict as 
a charade, since they know that justice for them will remain much 
the same. John Conrad ends this discussion with, “Rehabilitation 
is not an objective of corrections” (p. 221). On the other hand, if 
people are to be locked up, programs must be provided to keep them 
occupied. 

American corrections is characterized by confusion, conflict, and 
paradox. Unanswered questions are who should be subjected to 
correctional intervention, how they should be treated, and what 
the rationale should be for the criminal procedure. The problems 
involve: (1) the rights of the convicted, (2) cost of corrections and 
source of funding, (3) correctional manpower that includes staff 
qualifications, status, salary, and the decrease of burn-out, (4) the 
impact of technology, such as psychosurgery, chemotherapy, 
computerized tracking, telemetry or implanting electronic devices 
on offenders in the community, and the use of aversive therapy, 
(5) standardization for corrections through accreditation or other 
procedures, and (6) changing emphasis in correctional theory from 
past efforts at prediction and looking forward to the present efforts 
at looking backward and punishing crime as “just deserts.” 
Prediction of future criminality will continue to be important, but 
the abandonment of the rehabilitative ideal weakens the 
justification for several current correctional practices. Two 
questions arise on individualized justice, the first being whether 
future legislators will be able to approve expensive programs if they 
are stripped of their crime reduction potential and, secondly, a 
question as to the purpose of probation in a punishment-oriented 
system. The issues approach to corrections is necessary. The key 
to future action will be in the approach one takes to the issues. 

The issues considered in this book are not only current and 
central, but they have always been current and central while going 
in different directions. Whether the focus at any particular time 
is client-centered or society-centered, whether rehabilitation or 
retribution, or any of the other dichotomies found in an issues 
approach, these issues have always appeared in the social control— 
called the criminal justice system today. As mentioned before, the 
issues have not “emerged,” but have “re-emerged” many times 
and are still “re-emerging.” Travis, Schwartz, Clear’s Corrections: 
An Issues Approach is a book that should have broad interest for 
the American public, all political leaders and citizens interested 
in their own society. It is much broader than the corrections field, 
itself. This book should be read by everybody. 


Florida State University VERNON Fox. 


The British Study Criminal Behaviour 


Developments in the Study of Criminal Behaviour, 
Volume 1: The Prevention and Control of Offending. 
Edited by Philip Feldman. New York: John Wiley & 


| 
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Sons, 1982. Pp. 238. $41.95. Developments in the 
Study of Criminal Behaviour, Volume 2: Violence. 
Edited by Philip Feldman. New York: John Wiley & 
Sons, 1982. Pp. 254. $44.95 


M. P. Feldman, reader and head of training in clinical psychology 
in the Department of Psychology at the University of Birmingham, 
has edited a two-part work entitled Developments in the Study of 
Criminal Behaviour. The first volume, The Prevention and Con- 
trol of Offending, deals with problems involving juvenile and sex 
offenders. One such problem is that traditional penal methods, 
especially those involving confinement, are largely ineffective in 
reducing the recidivism rates for young offenders. Alternatives to 
the confinement model have been based on various aspects of the 
psychotherapeutic and behavioral approaches of clinical psychology. 

The first three chapters of this volume deal with how these 
behaviorally inspired alternatives exist within a framework deter- 
mined by politicians and civil servants. Specifically, Norman Tutt 
discusses the pressures on public policymakers involved with 
legislation earmarked for juvenile offenders; Mike Hough and 
Kevin Heal discuss measures to reduce conflict between juveniles 
and the police; and Ian Sinclair and Ron Clarke review attempts 
at reforming juvenile offenders within institutional settings. 

The next five chapters are devoted to these alternative British 
programs and how they serve the juvenile offender and the sex of- 
fender in both institutional and community settings. Specifically, 
Ian Reid, Susan Spence, Eugene Ostapiuk, and Mary Ann Preston 
describe programs of behavior change related to the juvenile of- 
fender. Derek Perkins describes a long-term program being car- 
ried out at Birmingham Prison for sex offenders. 

In a final overview chapter, Feldman ties it all together and of- 
fers some cautious optimism. He, then, discusses the prevention 
of offending by a variety of planned policies which range from train- 
ing parents and teachers to be more effective in developing pro- 
social behaviour in children to reducing opportunities to get at 
money, automobiles, and other targets by illegal means. 

The second volume, Violence, presents heretofore separately 
studied aspects of violence such as description, explanation, and 
control within three major contexts. Violence between individuals 
is addressed when John Gardner and Moira Gray study violence 
by parents against their children. It is also addressed when Lyn 
Minchin studies violence between couples and when Kate Osborne 
studies sexual violence against women. The relationship between 
mental disorder and violent behaviour is discussed by Kevin 
Howells and Jill Peay. And violence in the public setting is address- 
ed when Jonquil Drinkwater and William Davies write about 
psychiatric hospitals and prisons, respectively. 

Along with these traditional topics, Patricia Mayhew and Ron 
Clarke devote a chapter to violence against property. A topic that 
Feldman states is “usually ignored in the psychological literature, 
but of great public importance, particularly in crowded settings 
such as housing estates and mass transportation.” 

In the overview chapter, Feldman reports that the materials 
presented in the previous chapters “indicate that psychology has 
already made a useful contribution to describing and accounting 
for the behaviours concerned.” In addition, he suggests that 
psychological methods might be useful in prevention and that 
“social learning theory provides a valuable general framework 
within which to conduct future research in the control of violence.” 

Both volumes contain chapters written by British academicians, 
researchers and professionals working in all areas of criminal 
behaviour. As a result, much of the material described is British 
in origin but, as Feldman writes, ‘interwoven with American 
sources and the same conclusions apply on both sides of the Atlan- 
tic.” The interweaving of British programs and American research 
findings, both in basic and applied psychology, will no doubt cut 
the Gordian knot and rescue the study of criminal behaviour from 
the hands of the chauvinistic, ethnocentric or idiographic re- 
searcher. The cutting across of spatio-temporal parameters is the 
only way to provide the reséarcher with nomothetic theory. 

Feldman does a first-rate job as editor. To have put together 18 
chapters devoid of footnotes is just short of a Herculean task. Thus, 


readability is enhanced and academic integrity is secured with 
chapters replete with parentheses containing citations of references. 
And, of course, the reference sections at the end of chapters pro- 
vide the reader with a wealth of sources. In addition, the author 
and subject indices are also helpful. A mechanical shortcoming of 
sorts is the positioning of the overview chapter at the end of each 
volume. It could be argued, however, that its placement there 
enables Feldman to review and offer postscripts for the future. 

This two-volume set is of interest to students of criminology, 
public policymakers, and professionals concerned with the manage- 
ment of juvenile offenders, sex offenders and the control of violence 
in its many settings. In sum, Developments in the Study of Criminal 
Behaviour is a welcome addition to the world literature on criminal 
behaviour. 


Long Island University/C. W. Post 
Center Greenvale 


Harvey W. KUSHNER 


Introduction to Research and 
Statistics 


Research Methods and Statistics: A Primer for 
Criminal Justice and Related Sciences. By Ronald Hy, 
Douglas Feig and Robert Regoli. Cincinnati, Ohio: 
Anderson, 1983. Pp. 351. $23.95. 


Designed primarily as an introduction to appropriate research 
methods and statistics for students in criminal justice programs, 
this relatively clear and concise volume may also be of interest to 
professionals in agency practice. Through the extensive use of ex- 
amples drawn from the criminal justice field, the authors (univer- 
sity faculty members) generally succeed in achieving their objec- 
tives of familiarizing the consumer with: (a) the basic assumptions 
behind, and the application of, various methods and statistics, (b) 
the interpretation of statistical findings and (c) the potential benefits 
and limitations of using a particular method or statistic. While some 
may consider the step-by-step approach taken by the authors in 
the computation of various statistics to be too elementary, the clar- 
ity resulting from this planned course of action is, in this reviewer's 
opinion, well worth the price. Other positive features include: an 
attempt (long overdue in books of this nature) to link empirical 
theory with research methods (Ch. 1), an excellent discussion of 
modeling (Ch. 3), a concise description of manageable data collec- 
tion techniques (Ch. 5) and sampling (Ch. 6), a thorough treatment 
of contingency table analyis (Ch. 10), including caveats regarding 
the potential problems of interaction and suppression, a useful guide 
for interpreting correlation coefficients (Ch. 12) and a clear and 
informative discussion of regression analysis (Ch. 13). 

Given that the contents of this book seem to be highly appropriate 
for an introductory course in research methods and statistics, the 
few criticisms I have deal primarily with omissions and organiza- 
tion. Criminal justice is an applied social science; as such, it is 
becoming increasingly more policy-oriented. As a result of this 
phenomenon, rudimentary skills in program evaluation are becom- 
ing a necessity. While the authors pay some oblique attention to 
this area in their brief discussion of experimental and non- 
experimenta! design (Ch. 2), greater consideration might have been 
given to a presentation of basic evaluation strategies (Cf. Hatry, 
et al., Practical Program Evaluation for State and Local Govern- 
ments). More appropriate examples from the field of criminal justice 
might have been included to effectively illustrate the concepts of 
reliability and validity (Ch. 4). The same criticism holds true regard- 
ing the authors’ examples of ecological and atomistic fallacies. 
While tables drawn from studies of religious commitment and in- 
fant mortality are interesting, I’m sure that appropriate criminal 
justice examples could have been substituted. Since students oc- 
casionally have difficulty in clearly distinguishing between cor- 
relation and causation, the brief discussion regarding differences 
(Ch. 12) could have been expanded. The chapter dealing with 
measures of association (Ch. 10) is technically accurate; however, 
its organization does not facilitate a simple comparison of these 


68 FEDERAL PROBATION 


measures—something that could have been easily rectified by in- 
clusion of a table. In addition, since Pearson’s R is merely an im- 
proved measure of association, the authors might have proceeded 
directly from this chapter to the chapter on correlational analysis 
(Ch. 12) and then to a discussion of simple and multiple regression— 
techniques both based on Pearson’s R. These organizational 
changes, leaving analysis of variance for coverage in the final 
chapter, might have provided greater continuity for both the in- 
structor and student. 

Given that this book is designed for classroom use, the criticisms 
presented above are relatively minor and can be addressed by the 
instructor in terms of supplementation and/or organization; accord- 
ingly, the book can be used by itself in a one-semester course or 
it can be used in combination with other material in a two-semester 
course. In regard to the latter, the book provides an excellent base 
for students to begin computer analysis of data via one of the 
statistical packages (e.g., SPSS or SAS). In summary, the authors 
have taken a difficult subject matter and have collaborated to pro- 
duce an easily understandable book for its intended consumers. 

University of Alabama CuarLes A. LINDQUIST 

in Birmingham 


Methodology for Consumers and 
Producers of Research 


Methods of Research in Criminology and Criminal 
Justice. By Arnold Binder and Gilbert Geis. New 
York: McGraw-Hill, 1983. Pp. 272. $19.95. 


An auspicious benchmark in the maturation of an academic 
discipline is the emergence of its own textbooks on research 
methods. As experience accumulates in developing techniques best 
suited to investigating the questions addressed by a particular field 
of study, it becomes important to summarize, evaluate, and com- 
municate this experience to those entering the field. Recently, a 
number of books have appeared on research methods in criminal 
justice. This suggests that the discipline is entering a new stage 
in its development. This book is a significant addition to this group 
of books, incorporating as it does the experience of two very skill- 
ed and highly respected researchers. The book should be given 
serious consideration by all those who teach introductory courses 
in criminal justice research methods. 

As one reads this book, the approach taken by the authors might 
seem a bit casual to the methodologically sophisticated. The usual 
elaborate discussions of discrete topics cannot be found. Instead, 
the style of fluid, lively, direct and, at times, conversational. Im- 
portant concepts are often integrated with narrative and sur- 
rounded by illustrations and anecdotes, making the book extremely 
readable. The approach is intended to create and sustain interest 
as well as to instruct; yet, substance is never sacrificed to style and 
critical ideas are communicated with precision. 

The key to understanding the book lies in the preface, where the 
authors indicate that their intended audience is primarily of the 
consumers of research rather than its producers. They feel they 
are writing for persons who someday will occupy policy-level posi- 
tions in criminal justice agencies, and the theme which they carry 
throughout is that of research methodology as a means for minimiz- 
ing human error in the decisionmaking process. However, future 
researchers are not ignored, and when the authors direct 
themselves towards this audience the emphasis is on conveying 
the pleasures that come from the acquisition of new knowledge 
through competently designed research. When viewed with this 
compound goal in mind, this book must be considered as an ad- 
mirable success. 

In writing for a consumer audience, the authors place strong em- 
phasis on the utility of research and the interpretation of research 
results. Early in the book, they discuss the nature of the scientific 
method and its advantages over other ways of acquiring knowledge, 
and continue to illustrate these advantages, as in the section on 
program evaluation. When dealing with the interpretation of 
research, they provide an extended discussion of measurement er- 


ror and plausible alternative hypotheses. Appropriate examples 
are given both from criminal justice and other disciplines, with an 
emphasis on demonstrating the judicious use of research results. 

When it comes to the matter of producing research, the authors 
vigorously avoid the “cookbook” approach to research design. They 
adopt an eclectic approach drawing on the methods developed by 
anthropology, psychology and sociology, and present a well-balanced 
perspective, noting the advantages and disadvantages of various 
research strategies. Illustration is the preferred method of instruc- 
tion. Students are shown how research hypotheses can be developed 
from the literature and are then encouraged to think through 
similar problems for themselves. The authors provide ample discus- 
sion of the conventional research methods of observation, inter- 
views, surveys and experiments, while continually highlighting 
less conventional research strategies. A theme of creative problem- 
solving runs through these discussions, and the authors favor a 
multi-method approach that mixes different research strategies. 

In addition, this book contains a chapter on research ethic placed 
in the beginning and then referred to subsequently. Also contained 
are four chapters on statistics—central tendency and variability, 
correlation, probability, inference. This material is equally well- 
written, and will prove to be very useful if a separate course on 
statistics is not required. 

Overall, this book leaves one with the impression that studying 
and conducting research can be enjoyable and useful. At the same 
time, the authors provide a solid basis in research methods that 
lays the groundwork for more advanced study. These results can 
be difficult to realize in combination, and the authors are to be com- 
mended for succeeding at this task. 


State Univerity of New York 
at Albany 


KENNETH ADAMS 


A Grass Roots Approach to 
Organizational Change 


Reforming Human Services: Change Through Par- 
ticipation. By Hans Toch and J. Douglas Grant. Bev- 
erly Hills: Sage Publications, 1982. Pp. 271. 


Work life is becoming a topic of investigation in many fields 
stimulated in part by concerns about productivity, worker aliena- 
tion and studies which document relationships between work en- 
vironments and the physical and emotional health of workers and 
their families. Toch and Grant apply some of the insights from in- 
dustrial research to human service settings while developing their 
own position: that organizations, workers, and clients are best 
served when workers have a voice in shaping organizational goals. 
They outline some prevailing theories as to why productivity prob- 
lems occur and some of the suggested remedies. They also identify 
the special features of human service settings which call for 
modifications of these remedies. 

The book includes a brief review of management and organiza- 
tional development literature and examples of industrial based ex- 
periments in organizational reform. The authors do an excellent 
job of explaining and differentiating between key concepts such 
as job enrichment and Quality of Work Life circles. They discuss 
burnout as the human service manifestation of the more general 
problem of alienation, and they make the important point that most 
“solutions” assume that it is a person-based problem, without con- 
sidering the extent to which it is fostered by organizational struc- 
tures. Their own prescription for reform requires participation of 
line staff in the work of anticipating changing organizational needs, 
generating solutions, and documenting results. The authors vir- 
tually plead for involvement of line staff in developing and carry- 
ing through related action research, a plea that needs to be taken 
seriously whether or not one subscribes to the model as a whole. 

And their reform model works—up to a point. It taps the exper- 
tise, creativity and innovativeness of line staff not often available 
to traditional hierarchical managers. It unlocks a flow of informa- 
tion about an organization that facilitates job performance at all 
levels and improves ‘‘the bottom line’’: better service to clients. 
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The book’s major drawback is more a deficiency of the state of the 
art: the problem of translating this knowledge into real organiza- 
tional change. The authors recognize this limitation and are frank 
in discussing the mixed results of their own experiments with the 
Oakland Police and the New York correctional institutions in which 
the exciting change proposals generated by the officers met with 
various forms of organizational resistance. Important insights 
emerge, however, through an analysis of their experience, insights 
of more value to the reader than the description of the experiments 
themselves. Resistances, for example, need to be understood within 
the context of each unique setting at a unique point in time. Plan- 
ning for change must include an indepth analysis of each setting 
in order to both anticipate these often legitimate barriérs to change 
and to evolve strategies to negotiate them. Workers excluded from 
the change process can form an “out group” which undermines the 
credibility of any change effort. 

The authors’ positive regard for managers, line staff, and clients 
is apparent throughout this most readable book which covers a 
great deal of ground without becoming superficial. It is a serious 
attempt to deal with problems most criminal justice personnel will 
recognize. 


Loyola University of Chicago GLORIA CUNNINGHAM 


A Study of Interpersonal Violence 


Violent Men, Revised Edition. By Hans Toch. Cam- 
bridge, Massachusetts: Schenkman Publishing Com- 
pany, 1980. Pp. 270. $8.95, paperback. 


Professor Toch’s revision of his classic study of interpersonal 
violence continues to offer insight and direction to the social science 
attempt to comprehend and explain why some males are repeti- 
tively involved in violent encounters as victims or perpetrators or 
both. Violent Men examines the personal motives, attitudes, 
assumptions, and perceptions of violent persons. This is a social 
psychological study of the violent act in relation to the situation 
that inspired it. 

Professor Toch’s, Violent Men notes that repetitive violence is 
syntonic, “that it is a characteristic personal reaction. . .by some 
people” when others confronted by a similar or identical situation 
react nonviolently. It is a study of violence-prone police officers, 
convicts, and parolees. 

When first published in 1969, Violent Men offered the rather 
unique research approach of the peer interview, i.e., of researchers 
qualified as subjects; of convicted offenders involved in the produc- 
tion and administration of prison interview schedules; of paroled 
inmates negotiating with parolees in the sample; and police pro- 
fessionals conducting the police study. While it can be argued that 
the peer interview cognizant of the phenomenological factors 
elicited from interviewees is prone to interviewee steering by per- 
sons with a stake in the outcome or firm beliefs in regard to the 
social dynamics of the action under study, the peer interview 
nonetheless, according to Dr. Toch, offers a natural discussion for- 
mat, with instantaneous feedback; it limits the loss in information 
due to translations from dialect to dialect; and it establishes an 
equality of subject and interviewer while assuring interviewer in- 
put into every phase of the research design and data collection. 

Violent Men is subdivided into seven chapters: Violence in 
Psychological Perspective; The Violent Incident as a Unit of Study; 
The Violent Incident in Its Personal Context; The Intersection of 
Perspectives of Violence; The Violence-Prone Person: A Typology; 
Problems of Validity; The Anatomy of Violence and Some Implica- 
tions. This study, while concerned primarily with what can be 
labeled criminal violence, also offers insight into the dynamic of 
the police and civilian involvement in collective violence. 

Violent Men remains an important book because it forces the 
social science researcher (usually white and middle-class) to place 
himself into the context of the violent incident in order more fully 
to comprehend the behavior and perspective of both the offender 
and the victim. It notes that violence is usually a “two-man game,” 


that its site and situational dynamic is specific, not generalized, 
and that the victim in some way elicits a response by the 
perpetrator, and thus his own victimization. (This does not mean, 
however, that the attacker does not unconsciously generate the 
violence.) In the world of repetitively violent encounters, there are 
few, if any, total innocents, in that passivity at the wrong time at 
the wrong place can result in violence as surely as overtly ag- 
gressive behavior by two or more persons in the same setting. But 
most of all, Violent Men forces the social scientist out of his com- 
puter laden ivory tower into the real world of crime and violence 
by challenging the social scientist to step into the shoes of the very 
group he would study. It forces a marriage between criminal justice 
practitioner and client, researcher and researched. It is an excellent 
comple neni to Lynn A. Curt’s, Violence, Race, and Culture and 
Marvin Wolfgang and Franco Ferracuti’s, The Subculture of 
Violence: Toward an Integrated Theory of Criminology. This 
reviewer sincerely believes that it JS a must reading for any serious 
student of interpersonal violence. 


Pennsylvania State University DANIEL E. GEORGES-ABEYIE 


Basic Survey of Community 
Corrections 


Introduction to Community-Based Corrections. By 
Herbert G. Calhoun. New York: McGraw-Hill Book 
Co., 1983. Pp. 379. $19.95. 


¢ Imprisoning offenders for long periods has failed as social 

policy. 

e The present duality of rehabilitation and punishment is 

nonproductive. 

e Offenders must be reintegrated into their communities. 

Introduction to Community-Based Corrections makes these points 
and more in a book that is a plea for returning offenders to the 
natural surroundings. Callison writes with an idealism and a fer- 
vor that is tempered by 10 years’ direct experience with convicts 
in correctional settings. 

The organization and subject matter of the text are in- 
distinguishable from that of any corrections text in the field. Thus 
there are the predictable chapters on sentencing, history of prisons 
and community programs, jails (regarded as within the commu- 
nity in contrast to prisons), probation, parole and community pro- 
grams. What sets this book apart is the emphasis—always on get- 
ting the offender back into the free world. Neatly organized into 
headings and subheadings, each chapter follows the same basic for- 
mat. Community-Based Corrections is easy to read, designed for 
lower-level undergraduate students. Terms are systematically 
defined, and used accordingly. The index is very thorough for a 
book of this length. 

The book’s 12 chapters tap a rich source of interstate and inter- 
national programs. The author’s firsthand knowledge of all the 
latest community-based alternatives from every section of the 
United States is demonstrated in the wealth of detail provided. 

Attention is directed to social adjustment not treatment of the 
individual. Faith is put in the home community instead of in clinical 
and medical staff. Callison’s solution is in sharp contrast to the 
earlier Menninger’s reliance on institutional treatment, although 
both men decry the “crime of punishment.” I mention this distinc- 
tion between them because Menninger has come forward to write 
the preface. Applauding Callison for his “progressive criminology,” 
Menninger notes the author’s sensitivity to the transition between 
offender and community. 

Not everyone has viewed the send-the-criminals-home movement 
as liberal or innovative, however, and Callison’s complete disregard 
of some important arguments along this line is a major drawback 
to his presentation. In Decarceration, Scull blasted the “extravagant 
rhetoric of decarceration’s devotees,” a rhetoric which has been 
responsible for “allowing economy to masquerade as benevolence 
and neglect as tolerance.”’ Such charges are compeiling; to fail to 
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address them is to do the readers a disservice. In a book in favor 
of community-based corrections, the opposing view should be 
presented as well. 

Nevertheless, Callison provides comprehensive coverage of the 
philosophy and programs for reintegration of offenders into the com- 
munity. This book would actually serve well as an undergraduate 
text for either corrections or community corrections courses. Prac- 
titioners who seek comprehensive information about viable commu- 
nity efforts will find the book invaluable. 


University of Tennessee KATHERINE VAN WORMER 


A Biography of a “Whistle Blower” in 
the Criminal Justice System 


Marie: A True Story. By Peter Maas. New York: 
Random House, 1983. Pp. 421. $16.95. 


Peter Maas, the author of Serpico and The Valachi Papers, tells 
of a different kind of corruption in Marie. Marie Ragghianti was 
the chairman of the Board of Pardons and Paroles in Tennessee 
who “blew the whistle” on a massive parole selling scheme by the 
Governor’s office that resulted in the conviction of the Governor, 
Ray Blanton, his legal counsel, a state trooper assigned to the 
Governor’s office, and a political supporter who actually sold the 
paroles. It is the story of one woman, alone, who brought down a 
state government administration. She was a female Serpico in that 
she fought to expose corruption in the system. 

But Marie is much more than the story of a “‘whistle blower” as 
it is the story of a deeply religious woman who refused to “go along” 
or simply to not ask questions. She believed in the concept of justice 
and was offended by the corruption that she saw. She brought her 
suspicions to the attention of the FBI and an investigation began 
which toppled a government. She was subjected to threats of the 
loss of her job (she had no other income to support herself and her 
three young children) and saw four persons connected with the scan- 
dal die violent deaths (one suicide and three murders, one victim 
being her administrative assistant). 

The book is also the story of the difficulties encountered by a 
woman professional in the criminal justice system as there were 
sexual innuendos as to how she achieved her position as chair of 
the Board (rumors were they she “slept her way to the top’”’) and 
many did not take her seriously since she was an attractive woman 
(a former beauty queen in Florida) and appeared naive. Then when 
she began to rock the boat the rumors were that she was playing 
the role of a “woman scorned” by pointing the finger at lovers who 
had jilted her. The difficulty was that she was deeply religious, 
attended mass daily, and was straight as an arrow. The attempted 
smears just didn’t fit. 

Marie is also the story of the travails of a woman that prepared 
her for the difficulties she was to face in politics. She was a bat- 
tered wife who finally left her husband and endured long years 
of financial deprivation. She also had a serious personal illness 
(operation for suspected cancer) and suffered through 11 months 
of intensive care for one of her three children who had a lung prob- 
lem that required constant attention. Yet through all of this she 
obtained an undergraduate and graduate degree from Vanderbilt 
University. The story of the exposing of the scandal and her dif- 
ficult life was told on national television (20/20 in June 1983) in 
a segment which described her as a heroine. Certainly the book 
documents that assertion. 

The book would be especially interesting to women professionals 
in the criminal justice system who want to understand the dif- 
ficulties that women in high positions face. It gives courage to those 
who believe that one woman can make a difference. Marie did. 

Florida International University WILLIAM WILBANKS 


How Capitalist Society Generates 
Rape and Violence 


Rape and Inequality. By Julia R. and Herman 
Schwendinger. Beverly Hills, California: Sage 
Publications, 1983. Pp. 240. $10.95. 


The thesis of this treatise on rape is that capitalism gives birth 
to conditions that produce rape (p. 197). The authors criticize other 
works that attempt to explain rape by blaming culture or deviant 
individuals and maintain that socioeconomic factors largely deter- 
mine levels of violence in general and rape in particular. This 
criticism of the prior literature includes works by feminists such 
as Susan Brownmiller (Against Our Will) who is (p. 83ff) said to 
have erroneously assumed that rape is universal (the Schwen- 
dingers assert that this is not the case) and to believe in the “‘sex- 
ual fetishism of violence” that attributes rape to the animal nature 
of man and modern culture rather than to the effects of capitalism. 

The book consists of 14 chapters divided into four parts. Part I 
is devoted to critiques of previous explanations of rape and includes 
the attack on writings of traditional feminists. They attack the 
interactionist/labeling explanation as being ‘“‘androcentric” and 
state that it blames rape on misinterpretations during the com- 
munication of cues between victiin and offender. Such a view ig- 
nores the central role of male supremacy in our culture and is only 
feasible when a certain degree of equality exists. Likewise, the 
psychoanalytic view is criticized for accepting male supremacy and 
blaming rape on the anxiety and ambivalence about one’s 
masculinity (e.g., rape occurs when female status undermines male 
supremacy). 

Part two is an examination of the relationship between rape law 
and the development of capitalism. It is argued that rape laws can- 
not be adequately understood by reducing the relationships between 
men and women to property relationships based simply on the 
possession of women by men. Rather the development of rape laws 
has been influenced directly or indirectly by modes of production. 

Chapter three sets forth a Marxist explanation of rape. First the 
authors present a great deal of anthropological data to prove that 
sexism and rape are not universal. The authors see the subordina- 
tion of women as being the product of the development of social 
tlasses and militarism. They also find examples of male/female 
equality among the American Indians before their corruption by 
“colonialism.” They present a history of four tribes to prove their 
thesis that sexual inequality is rooted in historical and economic 
conditions and that the battle between the sexes is not innate or 
inevitable. The authors maintain that male supremacy, sexual in- 
equality and violence in general are inter-related and that all are 
a product of “exploitative modes of production’’—capitalism. 
Capitalism did not invent violence but it gave birth to conditions 
that reproduce violence anew (p. 197). They state that competitive 
and exploitative relations in capitalist societies “generate an 
amoral individualism” and create a callous indifference to suffer- 
ing (e.g., the ‘“‘egotistic perspective). 

Part four suggests ways rape might be prevented. The authors 
oppose “law and order’’ policies that would attempt to punish in- 
dividual rapists and instead recommend that rape can only be re- 
duced by a policy of sexual egalitarianism and the abandonment 
of capitalism. They also oppose sadomascchistic pornography and 
sexist stereotypes that are part of the cultural determinants of rape. 
Rape can never be prevented as long as our culture maintains its 
belief in the sexuai fetishism of violence (i.e., that violence is in- 
nate in man rather than a product of socioeconomic factors). 

Those who share the Marxist bias of the Schwendingers will find 
much to applaud in this work but those who do not will find that 
it does not address a number of issues that are problematic to this 
viewpoint. The book is largely theoretical and historical and does 
not present data indicating that rape is more predominant today 
in countries that are less capitalistic. The message of the authors 
is that rape/violence will disappear in a classless society yet no data 
is presented to support that view. 


Florida International University WILLIAM WILBANKS 
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Dilemmas of Police Intelligence and 
Civil Liberties 
Police Intelligence Systems in Crime Control: Main- 


taining a Delicate Balance in a Liberal Democracy. By 
Justin J. Dintino and Frederick T. Martens. 


Springfield, Illinois: Charles C. Thomas, Publisher, 
1983. $19.95. 


The authors, both experienced practitioners in the criminal justice 
system, provide a lucid description of the dilemmas facing law en- 
forcement in the management of intelligence systems. This treat- 
ment of the extremely delicate balance that must be maintained 
between the rights of citizens and the needs of law enforcement 
alerts criminal justice professionals and public officials to the 
dangers inherent in a poorly administered intelligence program. 
It is clear from the discussions which comprise this text, that serious 
consideration has been given to the abuses that occurred in the 
intelligence community during the past decade. Hopefully this text 
will serve as a reminder to those who contemplate beginning an 
intelligence program that there is more to the process of intelligence 
than the unrestricted collection of data. Rather, intelligence ac- 
tivity should represent a sophisticated system of information pro- 
cessing, that must be managed with understanding, sensitivity and, 
above all, caution. Not only have the authors, Messrs. Dintino and 
Martens, broken new ground in addressing the role of intelligence 
as a managerial tool, they have provided those responsible for con- 
taining organized crime with a new model that adds yet another 
dimension to that “war.” 

Recognizing that both the symbiotic and parasitic models of 
organized crime provide no meaningful direction to the law enforce- 
ment executive, the model proposed by the authors mandates an 
intelligence component. As they so astutely point out, contrary to 


public pronouncements about an apathetic citizentry and the in- | 


jurious nature of organized crime, neither description portrays real- 
ity. The public is a willing consumer of the services provided by 
members of organized crime, and it is highly questionable whether 
these services undermine the financial and social stability of a com- 
munity. However, like any other activity that exceeds the 
parameters of reasonableness, organized crime is certainly destruc- 
tive of community interests when it exploits and plunders entire 
communities. It is this distinction, as the authors correctly argue, 
that must be defined by an intelligence unit, particularly if law 
enforcement is to allocate its resources judiciously and efficiently. 

The authors conclude the text by attempting to resolve what are 
perhaps irreconcilable conflicts between law enforcement and civil 
liberties. While there exists no precise formula with which to evolve 
a socially sensitive and legally sound intelligence system, they 
prescribe a course of action which is based upon principles of funda- 
mental fairness. Given the conflicts that are inherent in balanc- 
ing what are often competing interests, the authors have made an 
admirable attempt to preserve and enhance what is at best a very 
imprecise and complex legal concept—civil liberties. It is quite clear 
that the authors had in mind a much larger audience than the 
criminal justice community; this text should be a stimulus for fur- 
ther reflection by those who are the victims of organized crime— 
the public at large. 


Temple University CHARLES H. ROGOVIN 


Reports Received 


Criminal Justice and Behavior: An International Journal. Sage 
Publications, 275 South Beverly Drive, Beverly Hills, California 
90212. June 1983. Pp. 247. This journal is the official publication 
of the American Association of Correctional Psychologists. Its con- 


tents are focused primarily on psychological and behavioral aspects 
of the juvenile and criminal justice systems. Among the articles 
in this issue are “The Learning Theory Model of Punishment,” 
“Psychological Issues in Criminal Proceedings,” and “The Differen- 
tial Treatment Model.” 

Doing More With Less. Department of Correction, 340 Capitol 
Avenue, Hartford, Connecticut 06106, 1983. Pp 11. In this docu- 
ment Commissioner Manson lists several facility programs pro- 
viding constructive activity, community service, public involve- 
ment, and institutional service that have been introduced in Con- 
necticut at minimum cost. 


Jails: Neglected Asylums. Family Service Association of America, 
44 East 23rd Street, New York, N.Y. 10010. In Social Casework, 
September 1983, pp. 387-393. This article by Katherine Hooper 
Briar makes the argument for the urgent need for social work serv- 
ices within the jail. Jails continue to be the most enduring institu- 
tions in the criminal justice system and their many problems 
necessitate more systematic involvement of the social work 
community. 

Legal Issues of Female Inmates. Women in Prison Legal Project, 
Smith College School for Social Work, Northampton, Massachusetts 
01063, May 1982. Pp. 260. This project report, funded by a grant 
from the National Institute of Corrections, summarizes the results 
of a 1-year exploratory research project addressing the central ques- 
tion: Why are women prisoners less litigious than men? It tries 
to identify the extent and nature of their legal needs and concerns, 
the legal resources available, and the personal and institutional 
factors related to the utilization of such resources. The report is 
available at $6.00 a copy. 

Punishment. Department of Correction, 340 Capitol Avenue, 
Hartford, Connecticut 06106, 1983. Pp. 25. Philosophers have been 
described as those who are concerned with soluble questions that 
are trivial, and crucial questions that are insolubie. In this paper, 
Professor David Lovell deals with the crucial question of punish- 
ment, its legitimacy and justifications. Dr. Lovell has been the 
philosopher-in-residence with the Department of Correction whose 
purpose was to sharpen the awareness of its policymakers about 
the moral dimensions of corrections and to help clarify the Depart- 
ment’s mission. He concludes that the task of corrections is the 
administration of punishment but the most attractive justification 
is what he calls moral paternalism most likely to force a link be- 
tween punishment and the restoration of the offender to the 
community. 

Unicor (Annual Report). Federal Prison Industries, Inc., U.S. 
Department of Justice, Washington, D.C. 20534, 1982. Pp 28. 
Amply illustrated and replete with charts and tables describing 
industrial operations, plant expansion, financial statements, and 
programs, this is the Corporation’s annual report to the Congress 
of the United States. 


Books Received 


The Criminal Elite: Professional and Organized Crime. By 
Howard Abadinsky. Westport, Connecticut: Greenwood Press, 1983. 
Pp. 190. $27.95. 

Criminal Law. By John C. Klotter. Cincinnati: Anderson 
Publishing Co., 1983. Pp. 494. $24.95 

The Death Penalty: A Debate. By Ernest van den Haag and John 
P. Conrad. New York: Plenum Publishing Corporation, 1983. Pp. 
305. $16.95 

Introduction to the Criminal Justice System: Principles, Pro- 
cedures, Practice (Second Edition). By Gerald D. Robin. New York: 
Harper and Row. 1983. Pp. 633. $23.50 

The Other Side of Delinquency. By Waln Brown. New Brunswick, 
N.J.: Rutgers University Press, 1983. Pp. 188. $17.95. 

Social Work in Juvenile and Criminal Justice Settings. Edited 
by Albert R. Roberts, D.S.W. Springfield, Illinois: Charles C. 
Thomas, Publisher, 1983. Pp. 378. $29.75. 


It Has Come to Our Attention 


The American Probation and Parole Association, on 
September 19, named its new executives. They are: President— 
Norm Helber, chief probation officer, Gloucester County Probation 
Department, New Jersey; 1st Vice President—Jean-Claude Perron, 
Correctional Service of Canada, Laval, Quebec, Canada; 2nd Vice 
President—Nancy Lick, director, Research, Planning and Training, 
Philadelphia, Pa.; Secretary—Dennis Kerr, Department of Correc- 
tional Services, Ontario, Canada; Treasurer—Lester Cohen, New 
York State Division of Probation, Albany; Chairman of the Board 
of Directors—Sidney I. Dwoskin, probation director, Los Angeles 
County Probation Department, Los Angeles, Calif. The executive 
group is supported by 34 directors in 17 regions which cover the 
United States and all provinces of Canada. 

The Nation’s state and Federal prison population grew by 
4.2 percent during the first 6 months of the year and reached 
431,829 inmates, the Bureau of Justice Statistics announced on 
October 23. “‘This is a record number of inmates,” said Steven R. 
Schlesinger, the Bureau director. “It contributes to the over- 
crowding that has led to court orders or litigation to improve prison 
conditions in 38 states and the District of Columbia. At the same 
time,” he added, “these prisoners are at least temporarily unable 
to victimize the public, and this may partially explain the recent 
decrease in crime rates.” As of last June 30, incarceration rates 
ranged from 47 prisoners per 100,000 population in New Hamp- 
shire to 331 inmates per 100,000 inhabitants in Nevada, according 
to the Bureau, a U.S. Department of Justice agency. Total prison 
populations ranged from a low of 402 inmates in North Dakota to 
a high of 37,238 in California, the Bureau reported in its bulletin, 
“Prisoners at Midyear 1983.” Single copies of the bulletin, order 
number NCJ-91034, may be obtained by writing the National 
Criminal Justice Reference Service, Box 6000, Rockville, Maryland 
20850, telephone (301) 251-5500. 


Howard Abadinsky, an inspector for the Cook County (Illinois) 
sheriff, has been named a special assistant to the chief of the Courts 
Division. He began working as a Deputy Sheriff during the summer 
of 1982 in an effort to gain firsthand knowledge of the criminal 
justice system in Cook County-Chicago. Abadinsky, who is also an 
associate professor criminal justice at Saint Xavier College, holds 
a Ph.D. from New York University. He was a parole officer in New 
York for 14 years and is the author of books on probation and parole 
and organized crime. 


Attorney General William French Smith on October 23 issued 
the following statement which is quoted in part: “The reduction 
in crime reported today by the FBI is another heartening develop- 
ment in the struggle against one of the Nation’s most serious prob- 
lems. In 1982, serious crime decreased 3 percent from the preceding 
year. And now the Uniform Crime Reports has issued statistics 
showing that serious crime declined 5 percent in the first 6 months 
of 1983, compared to a similar period of 1982. Crime is far too grave 
a problem to permit any complacency but these decines must be 
viewed as encouraging...” 


Three programs directed at juvenile gangs and at the chronic, 
serious juvenile offender were announced in October by Alfred S. 
Regnery, administrator, Office of Juvenile Justice and Delinquency 
Prevention (OJJDP). Two of the programs, totalling nearly $5 
million, will operate in up to a dozen cities over a 2-year period. 
Reginery pointed out that various studies have shown that a very 
small percentage of the juvenile population — 5 to 8 percent — 
accounts for over 50 percent of juvenile crime. He added: “What we 
will be doing is putting this knowledge into practical implementa- 
tion. By prosecuting the relatively few juveniles who are commit- 
ting the majority of the crime — sometimes 100 to 200 offenses per 


kid — we should be able to make a substantial reduction in juvenile 
crime.” 


The first national conclave of state court judges to discuss 
how judges can better respond to the problems and needs of crime 
victims in the Nation’s courts was scheduled to meet November 
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29 to December 2 at the National Judicial College, Reno, Nevada. 
One hundred and four judges—two from each state, Washington, 
D.C., and Puerto Rico—were invited to identify ways the courts can 
change to help crime victims, according to James K. Stewart, direc- 
tor of the National Institute of Justice. ““The National Conference 
of the Judiciary on Victims of Crime” was funded with a $154,000 
Federal grant from the National Institute of Justice and a $10,000 
grant from the American Bar Association. 


The American Bar Association’s Young Lawyers Division 
has awarded four grants to projects in Oregon, Montana, Wisconsin, 
and Michigan to help prevent abduction of children and to help 
with their recovery. It is estimated that over 100,000 children are 
abducted each year. Further information on the ABA child 
Advocacy Center programs and publications related to missing 
children may be obtained by contacting the American Bar Associa- 
tion’s National Legal Resource Center for Child Advocacy and Pro- 
tection, 1800 M. Street, N.W., Washington, D.C. 20036. 


The Federal Bureau of Prisons, in conjunction with Eastern 
Kentucky University, will hold a workshop focusing on correctional 
special education issues. The workshop will be held March 6-8, 1984, 
in Lexington, Kentucky, and is open to all correctional and special 
educators. Workshop topics will include: Identification and 
classification of the handicapped incarcerated, vocational assess- 
ment, classroom issues, and a review of current materials and 
techniques. A limited number of papers that address present prac- 
tices and research will be accepted for presentation and inclusion 
in the workshop monograph. Manuscripts not exceeding 10 pages 
which focus on correctional special education will be accepted 
through January 25, 1984. Send manuscripts and requests for 
information and conference registration materials to The Division 
of Special Programs, Eastern Kentucky University, 202 Perkins 
Building, Richmond, Kentucky 40475, or phone Bruce Wolford (606) 
622-1158 or Karen Janssen (606) 622-1865. 


Attorney General William French Smith announced in | 
September creation of a task force which will seek ways to improve 
services at all levels of government to victims of family violence. 
“The incalculable costs of these crimes in physical and emotional 
suffering, ruined lives, and future crimes are intolerable in our 
civilized societv,” the Attorney General said. Though long viewed 
as a matter that should not be handled within the legal system, 
violence within the family seemed sufficiently serious to the Presi- 
dent’s Task Force on Victims of Crime that it called earlier this 
year for creation of a task force to study the problem, Smith said. 
“Today, consistent with those recommendations,” he said, ‘I am 
announcing the creation of the Attorney General’s Task Force on 
Family Violence. Particular consideration will be given to abuse 
and molestation of children, spouse abuse and mistreatment of the 
elderly.” Smith named Chief William Hart of the Detroit Police 
Department to head the task force. 


The Nation’s adult probation population increased by 9 per- 
cent (more than 100,000 persons) last year and reached a record 
1,335,259 by year’s end, the Bureau of Justice Statistics announced 
in September. During the same period, the parole population 
increased by 8 percent (about 17,000 persons) and marked a record 
high of 243,880 by last December 31, it said. The Bureau, a U.S. 
Department of Justice agency, pointed out in a bulletin that during 
the 3 years between year-end 1979 and 1982 the probation popula- 
tion increased 25 percent and the parole population 12 percent. 
Commenting on the bulletin, Dr. Steven Schlesinger, Director of 
the Bureau, pointed out that the growth in probation and parole 
since 1979 was substantially below the 42 percent increase in the 
prison population during the same period. Nevertheless, he added, 
“the Nation’s prison population has continued to rise despite in- 
creased use of probation and parole.” Probation population growth 
last year was widespread. Only Illinois, South Carolina, and the 
District of Columbia did not have increases. Trends in parole re- 
lease from prison or jail were less consistent — 25 percent of the 
jurisdictions had decreases. 
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